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lnt'roductién

" This paper examincs the cvolution and the nature of the current forms of
land tenure in Masindi District and the ¢xtent to which thesc forms impair or
facilitate positive socio-cconomic changes. Such an cxamination is vital in light
of the fact that there exists no convincing:empirically grounded studics on the
impact of the official land policics on the relationships between forms ol land
tenure, social structure and agricultural production. Of particular éonceen is
the impact of the 1975 Land Reform Decrec-which is but the most radical and
perhaps far reaching piece of legislation in Uganda’s post-independence
history. The 1955 East African Royal Commission Report recommended the
individualization of tenure as the most ideal form of tenure for socio-cconomic
‘development. The colonial govcrnmcnt accepted the proposals and drew out
a programme for land utlmg. In many arcas of Uganda thesc l.md tenure
proposals were rejected; in Téso and Lango there were even riots.?

* Since thi§ was a time of African Nationalist Movement for indcpendence,
the colonial state became cautious about the programme of individualization
of tenure. This fact is clearly reflected in the initial approach, of testing first the
waters via pilot schemes of land registration in Kigezi, Ankole and Bugisu. 3
Even thc World Bank that preparcd a blueprint for Uganda's cconomic
dcvelopmcnt was cautious: "in the short run, changes in the systcm of land
tenures should be modest and largely bascd on modifying rather than altering
the fundamental structurc of the land system”. 4 For this rcason the power over
land was left in the hands of the District/Kingdom land Boatds by the 1962
Public Lands Act that converted crown land into Public land. The drawback of

the 1962 Public Lands Act, howcver, was that it dld not give a ceiling on the
amount of land an individual could "individualizc"> By 1968 it was sulficiently

1 lhc&cproposals were contained in Lund Tenure Proposals, Government Irinter, Untebbe
195S.

2 Sce Uganda Purdiamentary Debites, Hunsurd Scrics, Volume B8 19081909, pdd;
Abraham Kiapi, *l.egal Obstacles o Rural Development in Colonisl Ugands®, Muwuza
Vol. 4 No. 3, 1975, p.105; Jamex Obol-Ochola, *Customnry | and | aw and I)cvclnpmcm
of Uganda® University of Dar-¢s-Salaam, 1.1.M, Dissertation 1971, p.113.

3 S.0kee, *Pilot Schemes for the Registration of Land “Tiles in Uginda® in James
0Obol-Ochola (cd.) Land Law Reforn In 1aat Afrken, National ‘Uruat, 197

4 Quoted in James Obol-Ochaoly, ibid, p.135.

5 " I'he major wenkness of that bill, however, was That if did el pat nny nbanlule liminon the

* smount of land that could be acquired in frechold®, Sce Sclwayn Douglis Ryun, “Uganda:
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Hcess: of grabbmg and cnclosmg of land was gammg-

'ght In addmon the act prowdcd that no one wishing
ntaining " customary" tcnure peasants’ could evict thergbefore

caftcr compcnsatmg thcm Thc 1975 Land Rcform

cuslomaxy lcnams to sland -in lhc way oI' dcvclopmcnl by
of leasc to persons who an: most ablc to develop the Jand, has

is . cvcmng and Iwnll cxposc that there are land grabbers today in
‘dy seen m somc DlSlnClS whcn: pcoplc havc mlsuscd their powcrs

cse arcas lhcy have mcludcd othcr common men who are
their own land to be tenants, and certainly government will

hing to go.on.” That was on l‘cbruary 26, 1969.
ful' ministers, civil scrvants, clc, could still end up with morc than S0
different lracts of land undcr lhc namcs of their spouscs, brolhcm

nd Rcform Dccrcc:]u975‘, Ho:ma Dnslncl.- .
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1 'Eh;pl.'rknl'nhd Theoreiléal Issues in the Land Debates in Uganda

populatlon pressure partly arising from dlmxmshmg land resources for the

~“majority of the rural dwiellers; ncw social categories cvolved with time, namely
the. landless (those who absolutely have no access to, land), squatters and

tenants. In ‘other words there has been a process of land concentration-among

-a fewand the’ marginalisation and the risc in incqualitics ‘among the majorily.

At the; same time, the expansion of landlordism has™ led to ecological
résurgence as-the unused lands.of the landlords harbour wild game and tsetse
flies which are hazardous to crops and health of thé neighboring peasant

_producers; And it has also - led to ecological destruction as those without
~ ‘adequate pieces of land and the landless cut trees indiscriminately for charcoal

business. In terms of agricultiral ‘production these processcs are partly
msponsible for thc non cxpansnon/improvcmcnt of agricultural production.
'We have organized this paper. in'five parts. Section one highlights the

. empirical and theoretical shortcomings in-the manner in which the land
question has been perceived and articulated in Uganda. Section two outlines

the historical evolution of land tenure in Masindi district focusmg particularly
on the essential elements that inform our empirical findings in Kahara and
Kjtongon villages. Section three demonstrates the forms of land tenure, the
mcquahtlcs in rights to land within heuseholds and across social strata/classes,
and how in turn this set-up leads to further land concentration and further
impairs or facilitates agricultural transformation or stagnation. In section four,
the forms of land conflict and the institutional framework for conflict resolution
are discussed. In'section five, we draw conclusions and make rccommendations

for a possible land reform. \
The cmpmcal data was collected durmg thc field work in Kitongozi v1]lagc

in Kiryandongo sub-county, Kibanda county in July 1991 and in Kahara village

in Miirya sub-county, Buruli counly in May . 1991 This was supplcmented by
material from sccondary sources in Masindi, Hoima and Entebbe archives as

. well as'the various libraries in Kampala.

1. Empirical and Theoretical Issues in the
Land Debates in Uganda

The debatc on land issucs can, lor simplicily, be calegorized into two
schools, the "individual® and the' "customary”. The former argucs that lack of
socio-cconomic: lransformatxon is duc to the persistence of the so-called
"customary” tcnurc, and the soluiion being "individual®, somctimes cquated to

- capitalist, tenurc. All the. posl-World War Two land legislations were gearcd
. towards mdmduallzatmn , though as cxplamcd carhcr "customary” tcnurc was




? How does customary" tcnurc hmdcr dcvclopment?

P-
SeeAbnham Kiapi'bcgal Obstada to Rural Dcvclopmcnt in Colomal Uganda Mmmzo
V0L4No.3 1975, p.104; Irving Gershenberg, "Customary, Land Tenure as a constraint on
Devdppmcn' A Re-Bualuation”, East. African Journal of Rural
14 No.1 1971,Jams Obol-Ochola, _'Customary Land Law and

cqnixpt o pnval: oémership of 1and in Buganda has aidcd that

fo"'thstancc, wcnt as. far as saymg that oplmon is; practlcally -
ate customary tcnurc has bccn onc of the basnc hmdranccj .

1d be carried forward complctcd and all Joopholcs still

Ugan_da Unrvcrslty of Dar-csSalaam, LL.M. Dmcnallon, 1971Jamcs :

. and producUon 13

dcvdobment. Secumy b{) lcnurc has facahtated mvcstmcm, particularly -

_n &npmcnlmdmmuul luuea in the Land Debates in Ugands .+ .. s

- Countcractmg the! mdmduENcnurc school’, advocates for “customary
tenure”, atgue that- mdmduahzau\on was ‘undemocratic and alien to the
Afncan tradmons. Obol-Ochola'was quite explici that "customary” tenure was
the "common man’s system. of land holding” and fittcd with the doctrinc of
"Movc to the left" which cmphasnzcd social-and cconomic justice.'? -
- Let.us examine the merits of these arguments. To begin with, the concept
customary tenure” has been and continucs to be used merely as an |dcolog|cal
concept by both schools. This is because both schools coptinuc 10 view
"customary tenurc” in terms of what it is not and not what it isfIn other words
"customary tenure” is not the "individual tehure”. Therc has
to explore the contents of customary tcnurc in terms of wh
to land, the rights’ of tho producers, etc. The cffcct has ,
| mislcading pxcturc that rights in Jand under "customary” tenure uniform’
across societics in Africa. Yct, a carcful reconstruction of the cvolution of
tenure in'Uganda will reveal, for instance, that beforc colonialism land tenurc
in Buganda exhibited tendencies towards landlord tenure while in northern
Uganda there existed communal, relatively egalitarian clan tenure. With the
{ introduction of commodlty production these "customary tcnures® underwent 2
! changeand itis wrong to continue calling these fenureS'customary. What cven
i makesthe usage of the concept customary teaure more xdcologxcal is the failure
to mvcsllgate the dynamxsm in "customary tenure”, for. instance, in the cha'\gmg :
fights to land. If the nghts of access to land undcr customary tenure are no
" longer apphcablc today there is no justification of continuing to call that tenure
as customary'. For mstancc, we discovered in Kahara village that what these
schools continue to call. "customary” tcnure is characterised by two types of
tenure - the Kxban]a tenure where by-the rights of access are usufruct on
state-owned land, and landlord tcnure whereby state-owned land is controlled
by fandlords. and_ access to it by the land hungry is conditional to their
i surrendering part of their rcsources (rents) to the landlord. Whilc it is truc, for
E example, that Obol-Ochola did notc that *customary” (cnurc was.undcrgoing
H transformation, his cmpmcal investigations were only focused on the reform
sccier - the Klgcm Pilot scheme and the Mailo land. No aticntion was given to’
thc dynamics in-the non-reform scétor (the "customary” tcnurc) mor was an
cffort made to undcrstahd the relationships between the reform sector and the
non-reform sector and how, in turn, thesc changes afTected s¢cunly of (‘énurt

ot st e e
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Y James 6bolbcholé (1971) “Customary Land lay and Deve
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*Communal Land Tenurc and Ruml I)cvckxpmcnt in l‘mr:ccdmp of
on lhc lhemc "l'hc Agranan Ouuuon in I)cvclopmg Countrica®, I-ch

O]




CBR WORKING l’Al’ER NUM BLR 28

s (1971) 'Customaly Land Law and Dcvclopmcnl of Uganda
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1., Emplrlcal and Theorelical Issues In the Land Debafes In Uganda 7

L land in- Africa continues to be plentiful vis avis the population implying an

o absence of 4 land problem: This assumption lcad to the failurc Lo scca process

i of land mcqualmcs spurred- by factors other than population. In the 1980s

" .Goran Hyden was to argue that land is plcnllful in Africa and that this vcry fact
. precludeés the "capture” of peasants bylhc state and to produce for the market.!

Because land is not a commodity and it is abundant, there was no prospect for
increasing productlon and innovation, and no social diffcrentiation could take
place. This. "uncaptured peasants” theory was indced a mnrcadmg of the
state-peasant rclanonshlps Whereas land may- be plentiful vis a vis the

_ population; Hyden ignored the possibility of the statc cnacting lcgislations that

lead to the enclosure of fertile land into landlordism and, therefore, precluding
any innovation and .expanded production. Alternatively, there was no
undcrstandmg that powerful social groups can disinherit pcasant producers as
‘Happcned in Kenya at the turn of this century. This is besides the fact that
"customary” tenure like any other form of tcnur%m dynamic; through
contradictions within, "customary” tenure can change giving risc to a market in
land and inequalities in access to land.

" Besides; the acknowledgement that inheritance laws can lcad to land

'fragmcntatxon should sensitise us to the fact of inequalities since f, ragmcntatnon

goes-with land conccnlranoq’, increasing inequalities and a decline in the
productivity of the economy.”’ A it will become obvious in this paper, there

'hasbeen a process of distress land sales that feed into rural incqualities as well

as an enclosure movement.

" Since both the "customary” and "individual” schools could not visualize or
corréctly foresee social differcntiation, they could not give attention to the
implication of social dlffcrcntlatlon on rclationships within a household
parucularly the issue of women and youth’s access to land. Particularly with the
ool, this shortcoming is reflccted in its analysis that docs not go

bcyond the legal forms. The question is, ‘What is the cssence behind the
"individual” tenure?” Obol-Ochola defined individualization of tenurc as being
a process whercby *a person or agroup of family being able to register or ré,cou,

The

l'rcchold title to the land held customanly by the person or the group™

16 Comn llyden, Beyoid umua In 'lulmmla Undcnkvelnpnwul und the uncaplured
peasantry, London, Heinemann Bducation Books I.td., 1980. Jor a critique sce Nelson
Kasfir, *Land and Pcasants in Westcm Uganda: Bushenyi and Mbamrm Districts” in
lolger Berat Hansen and Michacl ‘i'w'\ddk Ugnmh Now: fleiween $ecuy and

.- Development, Jumes Currcy §4d., 1984,

17 *- Whiie it'is true that Obol-Ochola’ acknuwlcd;,cd the faci that "throughout Uganda there

= is a visible trend towards mdmdual tenurc® he at the same lime contradicted himscelf by

. continuing to call that change nx "trditionnl® or “cuxlomary®,

- James Obol-Ochola, '()wncnhlp of Jand In Africun Costomary ‘Venure®

in Jumca
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ng thc Masaax.19 Rcsults show that not only
chcs for thcu’ pnvatc gam but also there is no
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senous weakncss 1s reﬂccted in thc failure to analyzc land tenure
hxstorlcal, socxo-cconomlc and pohucal contexts as'if:land

WL ek ta a e e aateed

d’ somet:mcs" a: rcﬂccllon of groundless ldcologlcal
¢ basic shortcommg of the: "individual"® school was that it could
hfc_ of customary" lenure m relatlon to the dcvclopmcnt of

Nhama e s et

o, hlUgnnda, ntcmanonal Peace Rcscarch lnsmulc, Oslo, 1989. Scc also an
h migar op Land Law Rcform. in Hast Al’nca sponsorcd by the Milton

i eld at Makercre Umvcrsuy College: from-Junc 10th 1o 19th 1964, 3
e fom Kcnya,'l‘anzamaand Uganda. Sec Beverly Brock, "Customary | and
ualisation®. and Agncuhuml l)cvclopmcnl in. U;,dnda East Afrlean 3
Dcvelopmcnl, 1968 1(1), p. L.

v

N
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commons” was bascd on the assumplion that common properly sysu,ms musl
always result into irresponsible usc of land resources by the mecmbcrs.

The evidence in this paper shows that population increasc is a sccondary
factor in the crisis of the non-individual \enure, The primary factor is the
evictions and crowding of many peasants into marginal lands or transforming
them into squatlers. This scems to be a nation-wide trend. Jarson Clay
attributes the cviction of the Banyarwanda in the 1980s 10 a process whercby
the Ankole-Masaka Ranching schcme atc up communal lands.?* This was
confirmed by the Mugerwa Commission which in its report nolcd thal
“government-sponsored ranching schemes occupy a large arca of the savannah
fand. This lcaves traditional cattle keepers with inadequate arca available for
their cattle which constitute the largest portion of the national herd...At the
same time much of the remaining adjacent public land has been unsparingly,
and in some cascs irrc%xlarly, Jeased to individuals some of whom have made
no cffort to develop it".Z The same story was recorded by Mahmood Mamdani
with respect to Karamoja.

In turn the reduction of Jand resources available to the so-calicd traditional
cattle kccpcrs led to overgrazing well publicized for Kyaka, Nakivale and
Nyabushozi in Mbarara districts, Rakai District, Karamola, ctc. With the
advent of thie land reform decree this marginalisation is continuing tolcad to

conflicts that assume nationality (tribal) or racial face. The best cxample being
the grabbing of land by party officials and burcaucrdlﬂ undcr the cover of
chasing away forcigners (the Banyurwunda)

1. Empirical and Theoretlcal Issues in the Land Debafes In Ugnndn . B 9

Meeling on Population Movements, I'ood Crises and Communily Responses, New Delhi,

India, 11-13 January, 1992.

Sce W. Daniel Bromicy, 'l’mpcny Relations and [iconomic Development: ‘The Other

Land Reform”, op. cil.

Jarson.W. Clay, The Evicllon of the Banyurwanda: The slory behilnd ihe refugee Crisls

in South Wext Uganda, Cambridge, Cultural Survival Inc., August 1984,

Report to the Uganda Government, ‘The Commission of Inquiry into Government

Ranching Schemes, Government Printer, Ilnichbe, 1987.
Mahmood Mamdani, “1he Karamoja Faminc® in Apok» Naibambi and James Katorobo

(cds.) Rural Rehabllitution and Development, Proccedings of the Confcrence on Rural

Rehabitilation and Development, September 14- 18, 198).

27 In a way 1his tread cdn be likened to the crisis of labour rescrves/ilaniustans in scitler
colonics whercby the bulk of land was given 10 P,uropcan sertlers and the majonty of
Alricans were crowded inlo unceonomic labour rescrves. As the population increnacd s
did the labour reserves/Bantustans became less and lems viable,  Vavisoamenlal
degradation, productivity decline and starvation sct in. ‘The ceisix of the rescrves was aol
because of populalion cxplosion bul thal meat of the land hal been tuhen ey, leaning
very little marginal lands for African use. Sce TLW.O. Okoth-Oycnde, Tenanis of the
Crown:itvolutlon of Ageuriun Law aud tuatitations bn Kenyn, ACUN Pross, Nainds, (U2

"T'shitha Kanogo, Squnlters and the Roots of Mau Mau [ 905-1963, Jamea Currcy, | nodon

R ooy B
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, abuse ‘or: mlsuse of land resources-is not & curse confined to

--Thc so—callcd modcrnmauon schcmcs {hat usually arc- ;

amage characterised by eléments such. as soil crosion,

ete: As we shiall show later in Kahara, land owncd by: landlords

cxperiencing rapid, dcforcstauon beciuse of allow:ng charcoal burmng by

individy als for a certain amount of rent, Since the individuals have no objective

“mtcrcst 1'the futurc tree needs they cut the trecs mdlscnmmalcly Neither is

; ‘an’ mherent problem of . customary terure” or bédevilling

'arytlcnurc alone:’ Fragmentatlon occurs-in"individual tenure” as well:

d"in Uganda was the épitome of "individual” tendre as the World

:  AcB. Mnkwaya had: documented way-back in thc fiftics” the

_fragmcntanon of “mailo land" through inhcritance and land sales.? In other

_words even with. individualized tenure,. fragmcntauon ‘is-always a potential

“possxbxl_xty Morcovcr, l'ragmcnlatlon is. a producl of the inheritance

: lawslcustoms or.in°some’ sxtuauons lS co:ascxously cncouraged as:a way of
spreading risks of crop failure.:- |

Thc'indmdual" tenurcschool furthcr mlsunderstood customary tenure” as

-being" dzamctcnscd by i msecunty which in- turn acted as.a_disincentive (o

._:producuon. It pralscd “individual"® teniire as'a conducnve foundatxon for.the

vkglcw'elopment of a'larid market, sccunty of tenure: and improved agricultural”

nd husbandry tcchmqucs. This premise has serious empmcal and theoretical

oble "F'nst, our. ﬁndmg in ‘the’ 1990s, ‘particularly in' Kahara village,

1]

contradx §omc of the arguments by. the:! mdmdual" tenure school. A land
ke ' cheloped, although transacuons arc usually dlsguxscd as salc of a
banana‘plantanon orcassavagarden. -

Second;: security. of tenure has always becn a polmcal qucstxon first. There
isnotenure that lsmhcrently charactensed by insecurity. If "customary” tenurc
i§ charactenscdbymsccunty itis fitting to find out howand by what forccs was
lhat mscwnty causcd ‘Let us takc the cxamplc oflhc Butaka (clan) tenurc in
Bluv anda a5 pcr 13DS.an c“smplc of "customary” tenire, Afu,r the Mailo land
Gwards, this clan- lenbre was t‘]rcalcncd by the changes that came with
qolomahsm. Much of their. land was taken up into mailo land. The i insccurity
of the so-called customary tentre was crcalcd, it-was not inhcrent. Besides the
nature of i insecurity varies across timc and space. It is dependent on the forces
clashing at the tune It can only bc capturcd lhrough empmcal 'rcscarch '

28" AR, Muhvzya Lnnd Tenure In Bugnnda ;)(ampala, l'hc La[,lc l’rcss l‘)S‘l

dividual teriurc" -are well known for- lcadmg to,

Third, and morc xmporl.ml., "individual” (cnure can exisl in various
prc-capltahst settings, for cxample the fcudal system. But ina fcudal sciting it

i ‘takesa: long time characterized by class struggles before "individual® tenure can

J¢ad to inceatives to produa. for the market. In fact "individual” tenurc under
feudal social formations is an impediment to improvement and/or cxpansion
of agnculturc. This. fact can be illustrated by drawing on the Ugandun
cxpericnce. The abolion of the clan (Bataka) ownership of land by the Buganda
Agreement of 1900 and the creation of privatc mailo land lcd 1o cconomic
decline and political instability. Economically, mailo land led 1o the
dévcldpnic’ni of the landlord:icnant relations that were to become one of the
principal factors behind. the declinc of cotton production in Buganda.
Polmcally, mailo land ‘led to a lcnant movement (thc Bataka Movcment)
agitating for'a land rcform in their favour. That historical cxpericnce is usually
1gnorcd by those advocating for "individual” tenure. Yeu the lessons from thal
expericnce are becoming more and morc relevant today as fertile lands arc

- daily being énclosed by landlords.

"Individual” tenure was furthcr deemed Lo be a sound basis for production
for ine warkel, innovation and acquisition of loans from banks. These
assum ptiot s are based on a misrcading of the cvolution of social and cconomic
structures. First, the issue is not simply producing for the markct but how much
incomé the oroducer gets. from sclling his products. Second, not all individuals
who. seJl or parm:lpatc in the commodily markets do so because Lhey have
surplus. 1ne poor usually scll because of social criscs such as sickncss - distress
salcs. Third, the social composition of thc commodity markets and the extent
‘of statc intervention determines thc amount of incomes producers get which in
turn determines the: possibilitics and limits to innovation and cxpansion in
agrlcullure Besides production for the market is dependent on a host of other
factors than land tcnurg; namcly the availability of good feeder roads, adequatc
instruments of labour and marketing, the cost of transport, the level and forms
of taxation (amount of cash, ‘Bulungi Bwansi’), cic. Both "individual” and the
so-called "customary” tenure can produce for the market if the social, cconomic
and political inceatives exist.

Though proponcnts of "individual” tenure such as Khiddu M.akubuy.: can
arguc that unanimous opinion cxists that “individual® 1caure is most preferred,
they do not show cmpirically the extent o which individual tenure has
contributed lo development. To begin with, it is clear thal most of the
individuals who leascd land were more of politicians than farmers. The
Mugcrwa Commission, for instance, leaves no doulst that the ranches were

"allocated to anybody who was highly placed in government, relatives and
fi ncndq .llthough he waald not have qualificd for a ranch... Many allocates were
not"genuine farmers® at best they were "telephone” ranchers, This fadt is

+ reflected in the cattle production figures. "ladividual® lease tenure contributes




L s,

o getesr i

: ; producu n by thosevwho owncd land on thc basrs of ! mdmdual tcnurc” was
,;.grounded on rcnts extractcd from the najonty of the: produccrs in the form of

_.j'subsxdmcd mputs and pnvﬂeged access to markctmg and transport. In no way
~can this’group 'be’ classified as-trié capitalists. Our’ ﬁndmgs show that the

L ofﬁcal‘indmduahntxon polrcy léd to landlordism and agncultural stagnanon
- _gr:d not innovation-and unprovcd agncultural production;

A Proeccdmgs of: the -workshop - on mechanization ‘made ‘a rCVcalmg
obscr)mnon ‘that; l:or instance, "shxmng cultivation” continued even with thosc

n fannets w!: had; doptcd the nsc of tractors and othcr modcrn agncullural

- At the: same tune our ﬁndmgs show thal after all thc non-rcform seclor,

- _»thc so-called " customary fenure”, has been the most dynamic form of tenure

~and that i investment; innovation, etc, are possrble as long as it is profitablc to

- ‘do so, The failure of the: customary' tenure to.innovate or expand production
s because’ of the:continuous loss of resources: land and-social surplus. There
R hasbeen massive alienation of land arid the evohition of a squatter population

f:d happcned xn Kiryandongo wrth thc creation of the "ranches”. This has also

yin ! customary' areaas the populauon increased inthe context

--of non-cxpanding or dlmrmshmg land resources. The social surplus has been

mpturcd at the Icvel of tbe slate to subsxdrse lhc mdmdual" ténure in terms

.

. The notion that mdmdual' tcnure provrdcs Secunty of lchure to acquirc

. ;':'i_loans from’ banks to: unprovc produclmly/producllon is -contradicted by
L grac’ucal e.xpcmmcc. Land titles (security) is: not: the- paramounl and single
. factor that' mﬂucnm banks decisions to Jend moncy. Usually it is forgotien

lhat land must be ina stratcgrc place wherec its valué can attract buyers in casc,

- the: ‘borrower defaults: It is also never undcrstood that. the real situation in
: Uganda is 'such that. loan procurement has mainly been bascd on the
- mdmdua!'s pohthal oonnccuon or wxllmgncss lo surrcndcr a b‘g fracuon of

" -Repost fo. lhe Ugandz Govcmmcnl 'l‘hc Comm:mon of Inquiry in
Bandzmg&:bana, Govcmmcm Printer,. Enlcbbe p-14 and p- 4? r_y ' to Goernmen
0. &L&Jz'Somchneuhnuons about Social and Economic Factors Affecting the Success
e !wum Appliedto Uganda' in J\L. Joy (ed.) Symposium an Mechunlenl

: Culfivation I pnnk.Dcpanmcnlongncullum, Ug.anda l')(:O p: l45
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“thie 16ai. to’ corrupt bankers who do not contributc to-thc re-payment.
-Furthermorc, most. of the borrowers find it cxccedingly rational to invesl
3 borrowed money in tradeor lransporl An individual can acquirc a loan on the
7 prelext that he/shc:is going to invest it in agriculture. In practice the borrower

knows-that  this would'be suicidal as he would losc the moncy and become
indcbted to the dank ‘and Josc the very fand he/she mortgaged. To be on a safc

side the agncul(ural" loan is invested in trade where the proﬁls arc highcr and

the turn over is fastet. In 1966 43.5 per cent of loans went in commeree, 28
percent to lmport expansion industrics and 8 per cent Lo agriculture, the
marketing of agricultural products. 31 A 1985 rcport by the Agricultural Task
Forée on cropl finance discovered Lhat the total banks lcnding o Lhc agricultural
scctor in the 1982-1983 season was 44 per cent of the total Jending. Crop finance
as a-proportion of lending to: agricultural scctor averaged 87.6 per cent.
Inthe 1960s the colonial agricultural officers criticising thc 1955 East African
Royal Commission recommendations on land tenurc obscrved correctly thal
*more . loans may be -€ncouraged but sound investments will not nccessarily
result and little may be. achicved for the development of agriculturc or the
individual borrowers. ‘A large number of failurcs to repay commercial loans
mlght lead to dlfﬁcult political and cconomic problcms. Ef forts arc ccrlamly
needed to increasc the cffective usc of credit but the provision of sccunty is
only a small part of the answer in Uganda. For the most part, credit provision
for mechanization will nced to be non-commcrcial and in these circumstances
the need for mortgagcablc sccunly is not the paramount issuc.
In light of the foregomg lct us summarise as follows: that a Jot of discussion

9 of land tenure issucs in Uganda has been simplistic and quitc ofticn mislcading,

Most of the arguments havé not been backed by empirical evidence and,
thcrcforc, the discussion has not improved on our undcrstanding of land issucs
in Uganda; The' land qucstion has oftcn been deemed as being “customary”
tenure. versus "individual™ tenure when in reality it is landlord 1cnurc versus
Cdplldllsl tenurc. This will become apparcent later in the paper. Forthc moment -
we shall turn to the historical origins of the current forms of tenure sinee these
very forms arc. produus of history.

3l Mdhmood Mdmdam, Imperinlism und Faschm ln ligands, Nanix, Icinemana
" Tducation Tlooks, 1983, p. 24.
32 Bank of‘ngnda, Report of {he Tusk Force on Crop Flnunce, July 1R8S.
33 1.1 Jéy, "Some Generalisatinng about Social and teosomic Facton Affccting 1he Succena
" of I'arm Mechanbation Applicd 1o Ugnnda® in 1.1 Joy (ed.) Sympoalum an Mechankal
Cultlvalion In Ugnnda, ibid, p.145.
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L (hc_tivé{ districts were re-named

and Hoima districts arc inhabitcd by the Banyoro who |
et i r bl by e Banyoro v
:ale was in existence deriving resources for its reproductior 3
;ic)fmlm ‘th’f{-"-QPﬂ*‘ﬁd“i‘T,‘_"é:'"ib“fcWa's'inihc‘form
e gL PIOQUCE, artisanal products, and labour for the construction of 3

. -palaces and for military purposes. 135 Atthciopwasthe king(O;hﬁg;c:; :rr:df,
Of ehiefs through whom.the authority of the king -
] 4_l_1nggt_:v_l_opc_d administrative, ‘physical and -mdnélary E

rol was:seriously circumscribed. Chiefs maintained
d could rebel without any reprisals from the centre. In
cl!l]dthc state directly control the allocation and actual

1al 'wars. of pacification” there
| nal and on a particular ridge belonged
ined asa group of:people who believed that they
or.. Allocation of land was a rcsponsibility of the
_ thlsrolc not-because he was elected but because of

- There were two formis of tsufruct rights toland owried by a clan: -l
i zzgse glc:plx_énon» ln‘ghts Indmdual usufruct rights were cxcrciscd by an individua!
- ponse f dAs Qng__a:savgl_YAep‘_;hgustfzholld'Conlipu,cq utilising the land, the clan
cader hadno Aau%llz't.)r:lly{g‘qn.u;rf(:rc in’_lht.::pr.(_)‘c_lucli'o_ﬁ'plahs of that houschold.
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2 Individiial rights were terminated only and only if the houschold ccased 1o

BRNUMBER 28 "3 i oo - 2
NUMBER 28 “3' 2. Thie Hlstorical Evolution of Land Tenure in Musindi District 15

1 cultivate the land or if the members of that houschold became social outcasts.’

Onlyunder these circumstances were individual rights Lo clan lands terminated

AT T _ 4'and the land reverted to the clan for re-allocation. 1t should be noted at this
3P5liti¢élAad;ilinis'tratii'é.linit':lo'c':;téd in th}: cht".i . @slage;that women also had usulructory rights within the clan. A woman with a
i 'l')"'”pz;ff“.of Bﬁﬂydfi)  district: Amin's. vc gj;‘:’ .?;]r : 9 failcd marriage could return to the clansmen and be given a picee of land for

l:,-lb:g risé to North (Masindi) and-South (Hoima) 3 cultivation. She would have control over the products of her sweat in contrast
 liberation -wa ‘ ' : '

to 'women who cntered. the clan as wives, Although wives could cultivate

- Individual usufruct rights were passed on to the young through inhcritance.
Bunyoro being a patrilincal socicty inhcritance was through malcs, most often
:the"¢eldest  son. Women oo retaincd the right to usc the land of their dead
‘parents. - o
~ :The second type of rights to clan land were common usufructory rights.
These were rights enjoyed by all clan members for a particular "commons” land.
" Clan"commons" in ‘a sense that this was the land where any clan member
household was free to graze, collect fircwood, honcy, cte. It should also be

4 noted that the concept "common” here docs not mcan that "commons® werce

free access lands. The "commons” were common only to the clan members and
not outsiders. Qutsiders could only gain access to this land aftcr the express
" consent of the clan: This point should scrve as a reminder to those who arguc

1 - that land in-Africa was and continuc to be "frec open access™. The concept

*commons" made sense only within'the limits of clan authority and in a situation
where the statc was in embryonic stages of development or non-cxistent. For
the risc .of social differcntiation undermines the authority of the clan and

2. strengthens the central authority of the statc.

- Colonialism'set into motion a proccss that led to the cvolution of ncw types
of tenure. Most significant the owncrship of land and control over its usc
changed from the ¢lan heads to the colonial state. In theory, the colonial
government ,could'd(':cid'_c.any time to swilch the owncership and use of o
‘particular picce of land although the evolution of jand tenure in Bunyoro was
 determined by the practical contradictions and resistances 1o colonialism, On
the basis of these contradictions and the solutions that were effected at cach
successive stage we can categorise the evolution of forms of land tenure into
three periods, cach period defined by the dominant form of land 1cnurc.

T “John _llculﬂc.‘ Bunyora: An Africun Kingdom, olt, Rinerhar and Winaton, inc., 1904,

. ,'Mt‘mdn L. Periman, "The ‘I'mditionn| System of Stmtification Among the Gands and the
..~ Nyoroof Ugnndu® In- Arthur Ruden and § conant Mkotaleou (eda.) Soclal Sirntificatlon bs
" - Afrlea, The Free PPress, New . York Collicr-MacMillan 11d., Laondon, 1970

'ir_idi'y:/i(\lﬁal'plbts,' they had no control over the products of their sweat because
4 husbands excrciscd tremendous powers over products of the wives.
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anja tenure and landlord tenures of the lease and non-leasc types. -

6 and Bibarija Landlord Tenur,

was the most appropriate land tenurc for achieving the
tenal production.. But at that carly date there was a
duction in:Uganda would be based on quasi-capitalist
In-1911, the colonial state:instituted the Sir Morris
to consider’ the appropriate Jand ‘policy in- Ankolc,
52 Toro. . In between-1911 ‘and 1921, it produced four
or_plantation’ agriculture. ‘But this idea was never fully
) er to'be dropped entirely for a nimber of reasons.
; First, the cotton manufacturérs thought that raw materials produced on the

tho Wa latcr accused ‘of -being anti-planters noted.‘in 1916 that, "their
(plantexs) presence is Lielping considerably in‘developing the country, but the
and safest method of extensionis for natives to be ¢ncouraged to grow the
and the Eurcpeans 6-buy and cxport Them. Natives own the land and
can produce the crops 4t one tenth the cost of one Earopean."
- Peasant zgriculture was efficient-and cheap, *not so much in the technical
.nsq:,(its methods were inevitably inferior to that of plantcrs) but in relation
5.2t was reliable because in the contéxt of unstable wo
COSES. .., -It. was reliable:because in the xt of unstable world market
-Prices, peasants were likely to’ continuc production where the planters would
not, particularly during price slumips. The-cconomic depréssion of the 19205

.and. lhelgssonsfrom 'sé;tlc_l; colonies proved this reasoning correct.?
,Second, the. expansion:.of - plantation agriculture 'was bound to lcad to

maSSlveland ?li@l'_léﬁvofn:_;iilid'.’an:é’rmy“of landless who, Without an alternative
source of hvchhood, would become a destabilising factor Lo colonial rule and

1900- '1933' Owwcngezc i '-ﬁndﬁ«'ﬁib@ja"iéﬁ'aiofd;t,cn'u"ré;- 19331975, Kibanja'
tenure:alongside growing statc:and'individual Icasé ténures; and 1975-1091,

! _at"'t‘l;c bcginmng Of Alh'is._céinl‘ury,' it was not clear -

itions were expensive and unr eliable. Th_é.'Di'l'.CCFOr of Agriculture 7

"
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4 could only Bc__’ti:phtrbl!ed at 'a;f;;fonémical costs. Alrcady the colonial statc had
fak:cd-tﬁe;ami-colorii:l war wagcd by Kabalega and shertly after in 1905-07,~

there was the Kanyangirc Baganda uprising, Land glicnation could feed into

; thc.a}ll'iééolomél struggles and at a timc when the colonisers needed peace 1o

con"sglida_t.c.thqir hold on -Ugénd;a’. In addition, the colonial stalc was conscious
that planters would be .compctitors for the labour supply it also nceded for

: cbilst'rqéting infrastructurc necessary for cxporting raw malcrials. For the
4 above reasons the chapler was closed in favour of peasant forms of production

‘based on "cstomary” teniire adapted to the needs of export crop production.
- While the planters were busy pressurizing the colonial state for favourable

‘ pdliéies,-thé';ol.labd‘ratingBanyoro chicfs were also demanding awards of mailo

land similar-to those given Lo their counterparts in Buganda. Buganda chicfs
were awarded square miles (mailo land) for their assislaq&;zéry the conqucring
-of other areas of Uganda and for their cxpected luture roles: maintenance of

N

law and order. However, the colonial statc was rcluctant to-award similar land
grants outside Buganda. The problcm was that mailo land tcnurc led to the
evolution of fandlord-tcnant relationships which undermined the production
of cotton production in' Buganda. As the tcnants incrcased production, so did
the landlords increase extraction of rent in the forms of "busulu” (ground rent)
and "cnvujjo” (commodity rcnt). In this situation the tenants cul back
production and were discouraged from innovation. At the same time the loscrs
to the mailo land.reform, the Bataka (clan leaders), look advantage of the
tenants. gricvances and organiscd. the Bataka movement beginning with the

El 19205.“::T11ésc developments provided lessons to the colonial state that mailo

in Uggnda,4?,', 3
Yct the colonial statc.was in rcal financial difficulty in the carly years of its
existence in-Uganda. The colonial office had made it categorically clear that

land'tenure in Buganda was a mistakc that must never be repeated clse where

the Thomas and Rubic Commission Report, "the resources of the Government,
werc at this time most limited, and neither an adequate European staff 1o gain
personal touch with the peafile, nor funds for the proper remuncration of a
service of native chicfs werc for some time available™*® In this situation chicls

’

41 Sce Nyangabyaki [lazane, “Ihe Food Question in colonial Bunytro-Kitnm: Capital
- Penctration snd Peasant responsc”, M.A. ‘Ihesis, Makerere Univenity, 1404, Chapier 4.

No.2, November 1974.; . - . .
43 Enquiry inte Land Tenure and the Kibandu System ln Bunyors, 1931, CGevermmen
~.Printer, Entcbbe, 1932, pY.

the Ugag:da Protectorate had to be financially sclf-supporting. According to’

42 Vora reader interesicd in similar type of chicfly polition in Busoga) ace D, Dakibinga, -
"Ihe Land Tenure issue in Busogi: A Hisoricul Dobalc®, Makerere Law Jonrnal, Vil 2 -

i

k—/./

L




SR COﬂStltUtcd 84 pcr cent of thc populauon in Bunyoror 4.

Thcscdcvclopmcnts changed the land tenure con ‘
; s:dcrably and had ncgative
% conscqucnm for’ producnon The control over land. shifted from' clans to

erly l ( C c S, ha‘ a "“SS]()n or xcl ]()n ] r ' ll caltcs ()l
Chle&. IhCIdc fOl m p ay d by lan l adef y t Of d ; SOOI
¢ us X "luch mOfc lmpmtant O c O thSC blbanja or Whlch Ccrl

occupancy' were taken out, contained tenants as before. Of the 5037 certificates

_ ;this; changed ‘the rights- of atcess'to | ;
5 and. Free peasants becamc 3
._tenantswhose access to land was. condmonal to payment of rent to the kibanja { issued between 1933 and 199, 156 certificas vere held by 72 P“’P‘c et

.oor obwescngcze owner. The rent’ was. in the form of cash paymcnts labour

s passcd on _;0 chxcfs, -a feature that has bccn prcdommant eversince.
services; beer, agncultural produce ete: This rent exaction'was an additional

’ landlord-tcnant rclahons wére a factor. bchmd the’ non-adophon of perennial

; crops ma]Bunyoro since ' the tenants-could never be allowed to grow them. The |
 principal éxport crops became the annualcmps of tobacco and cotton and not :

. coffee alth
Of e s ;)ugh thc clxmatxc condmons and soxls ar¢ ‘l.'avonrabh. for the growth

b By the’ 19305, the landlord tcnant rclauons wcrc falrly dcvclopod It wag
obvious that'a politically powerful landlord/chlcfs class was cmerging on the

gzs;s n;):s th:‘t:n]‘{ni and éhat thiswas not inthe best i interests of production. The
. ubie ommls%mn, cchain, th
Colonies miade in 0164 g the argument of Sceretary of

abohshcd and thc sccunty .of the. tcnanls rcstorcd

“Ibi

gn:ns;d dzsa:xsfacuon asto whclhcr the. arranigemenl being contemplatcd was-ih the
rests of the pmlccloratc Hc argucd mslcad in l’avour ofa wslcm whuc fand

3 ’Followmg the submxssnon of lhc

rccommcnd(.d lhal the Iandlord tenant r(.lalums be :

,;thn lbc Sccn:laxy for Colomcs ms conlaclcd on lhc issue ol’ Mailo land in Bunyoro he

2. The Hhtoricnl Evolu(lon of Land Tenure in Mnulndl District

2 2 Klban]a Tenure, 1933-1975

rcport by the Thomas and Rubic

; estates'l'h!s is bccausc obwescngczc only provxded for dctive scmcc and not Commission, the colonial statc re-asserted the sccurityof the actual cultivators
ol ent and thc;-eforc, on retiring chicfs curved out for themselves privalc ; from any “form of rent cxacnons or cviction. Chicfs who were deriving their
0 dmgs (n'ban]a) Sccondly, bibanja: tiad become 4 very- lucrative as those who remiincration by virtue. ‘of thc Obwesengeze and

- thcm as’a basis of accumulatmg wcalth through rcnls Th(, i

Kibanja cstates were put on
salarics and pensions. The Commission further recommended that certificates (3

{of occupancy be issued to actual cultivators for “undisturbed occupancy” with

: liﬁyoro dxsco . "cdi'xn 1931 that the. bcst lands i Bunyoro were taken up o aright to dispose of the products to the heir or by salg to another "native” bul

: obwcscngcze and kibanja cstatcs 180000ut of 22,000 tax 4 not’ forexgncrs In a way “this development acted Lo increasc production in
paycrs were paying

4 Bunyoro. For instance in 1927, total estimated acrcage of all crops. produced

1by pcasanls was deemed to
7 acres.

be 56,543. Ten years later, it had riscn 1o 150,689
However, the reform had some defects. It succeeded in abolishing
{ official estates (obwesengeze) but not private cstales (bibanja). All that
‘ happened is that chiefs took up what was [ormerly official cstates as their
private estates and for which they acquired "certificalcs of occupancy”. And

certificates were ‘held by 2 peoplc
1, -Asurveycarried out in 1954 revealed that more

* bun dento th_cpr oducer besides the variots state demards such as taxcs, forced 1 for tenanted estates. 3 In a way, landlord-tenant relationships and disguised

labour, etc: The landlord-teriant relatic .'
> on structures madc t difficul '
roducer: to‘innovate and cxpand onuhxs/hcr product:on l1"‘orl dSljatni(::r ::E Those who controlled the land had sbsolute power ower e P

than 1500 certificates werce

rent in the: form of: producc, domestic animals or labour scrvices continucd.
resources on the land like ant-hills, grass, clay, sand, ctc. The owner could expel
the tenants from his Kibanja. Beattic discovercd in 1954 that "signs arc now
begmnmg to appear.that an allempl Dy a lenant 1o develop his holding on
modcrn lincs by planting permancnt crops, Clc, is coming o be regarded as a
grounid for eviction,”” But 4 lenant threatened with cviction could successfully
block the eviction in court, if he/she wished. Up lo the mid- 1970s, there were
many tenants living on (he “certificale of ()(.(.up.mcy' bibanjas. From 1967,

would be held in tenancy from the Cruwn, ibid.
A.R. Dunbar, A Nixtory of l!unyoro-Kllum,
1400nd p. 157,
SCCNynnguldukdln/.aum,(l‘)ﬂH)'lhc Tood Question In Colonial Bunyuoro- -Kitsra: Capital
Penctrution and Pcusant Reaponnc®, Theais awbmiticd for the fulfilment of the

. requirements for the award of the Degree of Master of Arta, Makerere Univenity, p-120.
J.IL.M. Beattic, "The Kibanja Sysiem of 1.and Tenure in Dunyora, Ug.mda Journal of
Alrican Administeation, Vol, 6 Nos, 14, 1954, p. .
Ibid,

1.ondon, Oxford Univensity l'rcs.s.l‘)(d. -
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crcfore, formcd the background tothe . -
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. ‘.2. The Hls(orkal Evolullon of Land Tenure in Masindl District

“The mdmdual lease tenurc was for the a new social group in agncuhurc who

‘-chre hailed as " progrcsswc farmcrs/ranchers”. They became "progressive” not
“bécause of their savings but from rcsources supplicd by the state or
_.mtcrnanonal capital. In this scnsc we can fightly say that the policy of

progressive farmers/ranchers- was artificial social (,nynu,rm;, "Progressive

"fdrmcrs/ranchcrs schemes ‘were_psed by the regimes in power Lo reward
* political supporters, just like in a feudal social formation. The most drgmatic

cxample of this type of schemes is the Bunyoro Ranching Scheme subdivided

'mto 37 ranches of the averagc sizc of ranging between 950 and 1800 hectarces

Kibanda sub-county. From the cvidence we camc across many of these
ranchcs have changed hands. Fxrsl allocation was during the Amin r(,;,mu,

X Dunng Obote two they were again rc- -allocated. We shall have occasion (o
" revisit this scheme for, Kitongoz, our sample village, is located in the "ranches”.

Sufficc it to note that the ‘development of slale and  dcusc tenures
simultaneously ‘meant a réduction on the land bank under the kibanja tenure.

I mvolvcd the dnsplaccmcnl of pcasdnls and could only be promoted at less

polmcal costs in snuauons ‘where lhcrc was land where the peasants could

'rc-sculc

It should be acknowlcdgcd lhal in the 1960s there was relatively plentiful
land in Masindi District. This situation. of coursc, is a result of historical
circumstances oftén ignored in official circles. In the first three decades of
colonial rule, the population of Bunyoro as a wholc was decimated by colonial
wars of subjugation, cpidcmics (slceping sickncss, Spanish influcnza, syphilis,
elc,) and fammc:s.s1 These developments led to ccological resurgence (marked
by the tsetse fly carricr of slecping sickncss). Most of the population crowded
along roads and near the towns. Aficr the Sccond World War a programme
of rcclaiming the land by cradicating the tscisc. flics was begun. Large scale

*“schemes (state lease tenurc) werc cstablishediin arcas that had been abandoned

totsctsc flyand, thercforc, dxsplu(,cm(,ms of pcasants were minimal. Those who

“were cvicted could find alternative arcas of rescttlement. For example, the

cstablishment of Masindi Sisal Estate (10,000 d(.n.s) in 195§ displaced 14
houscholds, Murchison,Falls National park (1952) Gver S()()()‘}Vnpl(., Kiryana
Ranch (1956 2 56)-273 houscholds, Bunyoro Growers Cooperative Union (1965) 46
houscholds3? All lhu.(. were able to re- -seitle. In Kahara village we found some

! have dealt with these dcv:lopmcnls civewhere. Jor s reader intereated see Nyangihyubs
Nazaara,"Ihe Pood Question In Colonial Bunyoro-Kitag: Capital Penctration nnd
Peasant Response®, op, cit,

_Curled from District Commissioncr 10 Provincial Comminsioner, Wealern Provinee, 1952,
l|lc(nam:‘\ﬁnmc()rdmnnrc Dinirict Archives, Hmmn Sabmiru, Kibingyn Barulito Sia
chicl, Buruli, Ncwcmhcr 16, l')SS Anaistint District Comansaioner, Misimd 10 District




that led to. sé ous land conﬂnct# al'tcr the cnactmg> of
' Decrc‘ was lald by the msmutmnal changes in the

Central Govcmmcnt and Bunyoro Kingdom. Itis probable
! \_why the kmgdoms were. abolxshcd was their control over

Tlnscapltal can only b(. found in bdnks whu.h bdnks require
of lcased land Thc nccd l'or leased ldnd ) buln access Lo

: :..2.> 'Tl.l.'e-.lilslorlchl E;olﬁllon'of lm'.nd Tenure In Mnulv;dl District
"'cnaclmg of the 1975 Land Reform Decree(LRD). The LRD Yemoved legal

obsldclcs to lhosc who wanled to leasc land curved from the kibanja tenurc.

2 4 The Impact of 1975 LRD: From Kibanja to Landlord
Tenures

As cariy as, 1972, a parish chicf wrolc to the sub-county chicf complaining
that.a'ccrtain individual was dll(.mplm[b to cvict 6 houscholds living on the basis

. oflubanja tenure. He exprcssed what was latcr to be the dominant trend in land

matters in Masindi-district: "where do you think such poor, ill-treatcd and
oppressed: will-find"a good site for scttlement, as the rich, wealthy and
prosperous dommatc and occupy all the land-of others”. 33 The processes of
land grabbing was uncven and of varying intcnsitics that we-cannot accuratcly
capture them here. But on the basis of the cases that we discovered in the Lands

_ Office, we can demonstrate that the policy of individualisation reduced on the

kibanja tenure but mostly the common lands aspeet of kibanja tenure. The
question at this stage is what were the forces involved and what methods did
these forces employ to get the land.

i) Legal Force

The state as we have scen was involved in the cstablishment of the so-called
modernisation schemes. In 1973 the statc initiated the Bunyoro Ranching
Schemes covering 43,218 hectarés or approximatcly 186 squarc miles. We could
not cstablish-the numbcr of [pcasants who were evicted. But it is important to
note that from the little. cwdcncc available, somc of the pcasants werc

"compensated whilc others were nol. We can, therefore, conclude that the state

grabbed the land under legal disguisc.
It) Kinship Ideology

Then there were individuals based in the civil service (burcaucracy) the army
and up-coming petty bourgcoisic in the cooperative socictics who also enclosed
land. The methods of enclosing the land varied. The first method was the use .
of kinship ideology. A particular individual would go 1o the village where he/she
was born and claim land for himsclf. Usually such claims would be preceded

P)

Kezckiah™ Dura, Parish Chicf, Nyantonsi, Budongo to lyabi Micheal, Gombaokda
Budongo. July 16,72, Mw 19, Masindi I ands Offhce,




y - gifts” »dotl§435, drink, etc,) Thc targct for thls tacuc was usually the
1 id.

dmduals allocated land wcre GCort ed to havc

ost llkcly in collusnon with the surveyors, morc

hat thc two pcoplc who were allocalcd land in my
coopcmlmgwuh nclghbouxs Dr -has fenced forty people

land...Mr...ha.s also fcnccd as far ; as the road more.than he was given. Please
ay you stop’ thesc pcoplc from. gomg too l'ar and ﬁmshlng the wholc of

en'the publiclands Act 1969 was enacted an.important rcgulation regarding
gbvemmcm policy’ on land was non lcasing of land then known as communal
.However, during the military administration
, not officially reversed, implementors of the
In facl xlwas lllcrally |gnorcd asthe pressure

'Bakashabaruhanga, Ag. Commissionér ol' l.ands and Survcys 10 ‘I'he Assistant
Commlssxcncr (S and M), The Ass, Commissioncr (C) and all branch Offices, August 2,
indi Landf and Surveys Office.

C la Chicf K:mcngo lo D(, North Bunymo District, Tune 1,
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The same numster attcmptcd to put a stop to the enclosurc of commons. He

g dxrcctcd that "no district land committce should entertain application for land
by private individuals of arcas known and carmarkced as communal grazing

:arcas. These should remain intact and be used by members of the communily
- asa whole”. He furlhcr dirccted that "swampy arcas should not be leased out
" to pnvatc pcrsons. Thesc arc a source of water for all and must as far as possible

remain in their natural state”. But this intcrvention came after big chunks of
land: had already been cncloscd. In addition, the minister did not have the

" ncccssarymachmcry to cffect his directive, The Lands and Surveys Department

was riddled with corruptlon and low pay which ncver came on time. In cffcct

-the cnclosurc ol commons continucd in somc places. For instance, in 1989 the
: 'followmg pcqun was sent to the Lands Office:

i

- We bave lcamt with dismay that pcople calling themscelves Balycgomba would
like to lcase the above public arca without the consent of the villagers who usc
that clay for their pots and brick making. “That land belongs (o the village
according to cell division and therefore Isagara council has refused the icasing

. of that 1and since it has been scrving us publicly for quite a long time togcther

- _ with the .neighbouring villages namcly. Bikonzi, Ikoba, Kisonga, Kitycdo,
Isagara, Kirfyanjojo, to mention but a few. We arc not refusing.anybody rrom

: usmg the clay or making bricks but it should be uscd publicly as it has been.?

‘,lv) ‘ Grabb!hg

Bcfokc the NRM came to power the army men uscd naked force to enclose
land settlcd by peasants or the commons. This usc of force was particularly
marked during the Amin regimc. Examples of forced evictions were found in

the disputes file. In. 1978, sixtcen peasants signed a petitioned Lo the District

Commissioner,’ N‘orth Bunyoro, complaining that "we pcople of Titi hereby

- present our‘p‘roblcmé to you concerning land disputes. We arc 23 men with
families and a man called Abdalla has fenced us with barbed wircs. Qur major

fear is lhal where shall we go- We have been in this arca smu_ 196573

MW. 19, District Archives, Masindi.

58 lawrence Kyamanywa, Chairman RCI, Ixagirs, Kiryasojo 1o DA, Masinds Diatrict, Apnl

10, 1989, 1hle MW 3) {A) Appln nbions Vorm for Rura) londs, Masidi Disirlet | amis
Office.
59 Njoroge Mungai, Onen Abdilai, Kwamba Gaitroi,. Peter Munywis, Jcrome Onjiojo,
Shitabangi Sierly, Yakobo Andaliri, Walata Prancia, Mosca Guitan, Joseph Gutubis,
_ Yohana Otoo, CGiwers Mnjarn, Jumes Maiteki, Kntumuzire, Paulo Nungungo 10 Distric
" Commixioner ; Nnrlh llunynm Masindi, Vehruary R, VIR, FILE LAN K /pt V | and
: I)uapulcx N




m’ Panyadoll Ranch.(sw Bunyoro Ranchmg Schcmc) and ‘also from the

élcsumnn faxm of Knooko and Knalcba Funhcrmorc, this claimied land is
wanted but it

Kxhcmbcra (169 pcoplc), K:kungulu (160 pcoplc) de()nyl (116 p(,()pl(,)
ankobu (269 pcoplc), Kyansanyx (173 pcoplc) Kiryampungura (284 people),

stlncl An.h:vcx
i Kuyandony) lo lh(. Chairman, Land Commilice,

2. The Hlslorical Evolullon of Land Tenure in Masindl District

Kyamakubag (209 pcoplc) and Koki (106 pcople). The total squatler
populatlon within the "ranches” was at the time of rescarch deemed to be as
high:as 2504 pcoplc, according to thc RC3 population fi figurcs. This proccss
created the Landlord tenure of the leasc type.

As. thc process ¢ of land enclosure unfolded, therc was also a corrcspondmg
risc ‘in populauon. Togclhcr ‘with polsuca] dnsplacc,mcnls population risc
increased pressure on the little commons land remaining. Incvitably some of
those without land encroached on the forcst and gamc rescrves such as Karuma

.and Pakanyi and Lake Albert Range gamc rescrves. ¢

‘At-the time of résearch the cncroachers had been cvicted from the game
rcscr'vc“ The cvicted werc at the time of rescarch (rying to pressurisc the
aulhormcs to- cxtcnd the boundary of the gamc reserve:

lhcy are sti_ll uking lhc gbvcmmcm 10 make & new boundary of game rescrve

to have more land for digging as well as double production for those who were
. sentaway from Panyadoli (and Palestine F'arm) to show them the real boundary
. orlhat gamc reserve.

Wxthm the: customary tenure, population incrcase has obviously
redistributed:land through inheritance. Land became more and morc
fragmented.’ At certain: point when the land picces could not be sub-divided

further.land (thc developments) were sold at distress prices. In some places

shlftmg cultivation and/or fallowing bccame untenable as the population
increased. These processes fed into incqualities, conflicts over access to land
and changcd the basis of agncullural production. In addition, the crisis in
Kibanja tenure fed into the expansion of landlord tcnurcs of the lcase and
no-leasc. types..Rent relations became a predominant feature from the
mid-1970s. Yet the: cncloscd land was ncver put Lo usc and further became a
mcnace to producllon For cxamplc, in 1990 an RC chairman complained to
the hlghcr authonhcs that:

Pollowing complainu by residents from various areas in Kimengo sub<county
concerning the destruction of both their food und cosh crops by vermin, the
RCH counci! has identifizd wmong Others, the {ollowing major sources of the
_aboye...Almost all persons who acquire leascd land in the sub<county enclosed
blg arcas of . public land which thcy were nol “offered”® and in some casea they
went ahead and inscrted false *milcstoncs® --illegally.. Anu result ull such nreus

o Interview with the County Chicf, Kiryandongo, July 1991.

~ See Mcmonndum 10 the Jon. NRC Mcmber, Kibanda, visiting oa March S, 1972, Vile
- ADM, 2 County ‘Venm, Kiryandungno Saza Hcadyuartem.
* "Sub-county Chief Kiryundongo 1o Saza Chicf, Kibands 18 May, 1976. ile No MIS 12/ il
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Is lncludlng vennln whlch hnve
emphasns addcd)
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3 1 Forms- ‘of- Tenure, |nequalitles and Agricultural
_N_/“_ Change

In thc two vnllagcs of Kahara and leongou we discovered forms of tenure
we have catcgonscd as follows: Kibanja Tenure (336 acrcs), Landlord
non- -lcasc Tenure (660 acres) and Landlord Lcasc Tenure (3257.5 acres).

" ‘Before we look at the contents in cach of the above forms of tenurc it is
1mportant to make the following obscrvations. That the kibanja tenurcs arc

‘what in legal and"political circlcs, “arc still crroncously being termed as

"customary” tenure. We. have discarded the conceptl "customary” tenurce as
inappropriate -for the tenurc discovered in the two villages. Though some
clcments of the ‘old clan: type.of tenure exists; that tenure, for practical
purposes, is no longcr in- cxistence! Clans no longer have land and the
houschold hcads are free to'scll the land (or rather the developments on the

. land) Another indicator isthc owncrship of "commons”. In the past commons

were owncd by the clan with cach clan mcmber hang usc rights. Clan
commons are no morc. What cver commons may cxist bclon;, to the statc.

It skiould be noted also that our main interest in examining these tenures is
thelevels ofmequalltles, the changing modes of access and rights land, sccurity
of tenure and how thesc retard or facilitate agricultural production. ,

-

3.1.1. Kibanja Tenure
. Table 1

Inequalities in Access to Lapd under Kibagja Tenure in
Kabara Village, May]991

. Class - Land Av. land % of

/strata C/trol total H

Capitalist 2 28%) 25 : T4 %
Rich Pcasants 11 (15.5%) R4 . 24.9 %,
Middlc Pcasants M@ %) 172 . SL1 %
Poor Pcasants 16(225%) 51 . 15.1 %
Wage Labourcers 8(11.3%) 5 YV.3%

Total - : 71(100)- 337 100 %

Key: H-_H_oﬁschdld




qualxllcs under klbanja tenure

_salcs/spcculatwc buying. The-

e’ pracucally no land to inherit. For
ouschold bought land from his parents.
_hat the pracncc of passing on land to

T

Yo

L N N S I TR
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Table 2

Averug,e lnhtrlldblt Land by Youths under the
Kibanja Tenure In Kahara

Classs/ :  Total Total No. Males  Females  Av, per
Strala "~ land of Children child

(acres)

Capitalist St 25 écrcs_ 12 1.5
Rich : .
pcasanl: .- -84 acrcs A 21 1.7

‘Middle-

peasant - 172 acres — 70 1.4
Poor . - :
pcasant - 51acres 65 24 4] 0:8
Wage '
labourers 5 acres 19 9 10 0.3

" Total . 337acrés 269 ' 115 154

Itis clear that.thc usc rights of the youth under the kibanja tenure in Kahara
are mjcopardy 312 per cent of the children have no land Lo inherit at all. The
rest-have less than two acres Lo inherit. Of coursc, we have frozen a dynamic
situation here; Some youths work hard; accumulate | moncy and buy land and
add to the little thiey have. We have alrcady mentioned a youth who cven bought
land from his parcnts. Females usually leave their parents for marriage or as
we dlscovcrcd arc.in Kampala workm!D as housegirls. Some of the children go
out for wage labour in Masindi town, in forest lumbering, cte. We should add
that there is a possibility of the rich peasantry and capitalist purchasing land
from the poor who scll.because of social criscs. The position of the youth in
these social groups cannol be equaled 1o thuse among the wage lubourers or
poor and middle peasantry. For the fact is the youth among the rich peasantry
and capitalist have belter prospects of acquiring education and once they eater
the burcaucracy lhcyaccumul.:lc. moncy and can buy their own land. In ge 2ol
terms, however, we can say that the sccond generation of youths will hawe

“landtoinherit, p.nrll(,ul.lrly.nmonp,sl the middle peasants and the poor p(..l\.lnl\

unless the mduslrhﬂ su.tor d(,vc.lnps fust-cnough to absorb some of them o

land i is r(,dlslnhul(,d
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not physxcally present to cnjoy lhcm_ '

nghts on ‘the parcnls land a:lhou;,h
ale. Thc momcnt aglrl go[ marm.d

c,mshcd to. 'occasxonally cu]uvalc thc land. At the

Table 3

strata i

. TMP (vaorccd),‘
N MP (vaorccd)‘: v

..MP (vaorccd) ' :
' 'MP (DlVOl’CCd).

MP (vaorccd)"' "'
" MP. (Dlvorccd)'”- o
*RP (Dn’orccd) s
' MP (vaorced) j -

S MP (deow)
‘MP (Wldow)

.echanisms of Women Heads Access to Land in Kahara

Amount

0.75 acres
2.0 acres

0.25 acrés
2.5 acres -

0.25+2.0 acres
025+ 0.25 acres
4.0 ucres

. 4.0 acres

5.0 acrcs‘
5.0 acres

26.25 acres

It'can be seen’ that access (o land via usufructory rights (3 houscholds) s
ovcrshadowcd by other modes (donatxon borrowing and purchasc). Most of
these, as can be'seen, arc divorcecs. This mcans that for the majority of women

’ dlvorcccs the nghl.s they are supposcd Lo cnjoy al their parents’ are narrowing.
- With timc thc only option that:will be available to them is purchasce. Yel for the -

majorlty of ‘the women the prospects of raising moncy to buy land arc

' _;'cxcccdmgly limited. Sxmullancously, wc scc Lthat women's position in access to
~ landis uncqual tis ‘dependent on the stratum or class of a particular woman.

A small group of women can purchasc land on their own but the majority have
no capacnly to do SO. * . .

| biSt?ess Sales and Specuiation in Land

-'The existence o'!'purchasc'ofland undcr kibanja tenurc isindicative that land
changes hands -on the basis of moncy. Salc and purchasc of land not only
concentrates land ‘amonga fcw but also feeds into the landlord tenure of the
noti-lease. type. This process has. its origin in thc economic crisis that swept
Uganda for more-than 2 decades characterized as it were by a run-down social
service system. In the 1960s, cducation, medical treatment and agricultural
inputs were subsidiscd. Since the 1970s, however, thesc subsidics dwindled as
the:state run into a fiscal and lcg:lnmacy crisis. In the 1980s, IMF/World Bank
lmposcd on Uganda structural adjustment conditionalitics that cmphasize the
removal of subsidics from social scrvices such as cducation, health or cven
agncultural mputs -Producers found it difficult to cope with their education,
hcalth; ctc, expenscs. An opcrational treatment for say intestinal ohc.lruumn

ina govcmmcnt hospital is conditional o the paticnt paymg, two goats. Insuch

a c.llu4u()n a pcdc..ml wnlh()ul .nll(_rn.nlwu s(_lls ofl a pu,u, of Lan Thlq is wha

h.l'und or facc imprisonment hc, sold off his calire six acres of I md th chy
becoming landless! '
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',:":-‘Af'riount -

0 4,000.00

L 7500.00

L7 30,000.00

»- . 50,000.00

-7 7775,000.00

C o 30,000.00

~ 1 :21,000.00

11 - ¢ 100,000.00
: S .150,000.00

X PoorPeasan[,MP- Middlgi’éasanl;

Rich Peasant, CP-Capitalist

-

ould};b'_c-“"li.ts).t'&:d.:‘é.l)‘-d_u‘t'- this scenario is the fact that those with. -

- land ‘attempt to ‘increase on the'land they can utilise. When an’
ty for distress sales arises they buy using thir hard carncd savings.
: sxdctolandpurchascms bf‘in_diﬁdugls who scll to raise capital in
hope thatif they join trading activities they.can accumulatc p_roﬂts. At least
irich: ant reflectéd ‘in the table above.sold land to raise capital for
purposes On the other hand the:buyers also include speculators. "I:hc
apitalist cplctedmthctablc has for sometime been involved in speculative,
biuyin an'd'sc'll'_iﬂg'b{-_légnd.Th(_:fi_xiﬂ@}iqh that swept Ugur}da l'.()r morc than iwo
decade a; }Qééﬁs{-ivh'éi'ebypébplckgcp their savings in real asscts, the
best beéing land.” Ini theory. the speculator buys duvclopments on the fand,
ib ut i actice he buys the landitsclf. Sometimes the transactions in
C ;féhdiﬁllh‘qrops'Hulifri’crc"bush. The point; however, is that -
2 'cl’jf;bfh’is,fddﬁ'cgfs,-by speculators not only concenlrales ldnd
5ta few But also alters the social structure of the village, the relationship
H:ouééholds:'a,ﬂq. insuliics Jand Srom production (hgrcl)yv’
ibaj ch'ljré.inlo;'l;mdlgx"d tenure of the non-leasc type.
ha kibéﬁja 'té'hur"(:}b't:]qng.s to the state as was the 'cgsc
a..Howicver, during the ¢olonial era some measure™of -

“peasant producers had b'c"éij'pul ir_1.'plba‘cvé by"lh(_: 19_;53;'lanfj,‘_ .
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-xc'fo'r‘_r'zi."Thusian‘indi_\'{iHua'l had sccurity of tenure on the land owned by the

' C'r'own,'.:‘Th"c, 1975 Land Reform Deerce removed the sccurily of producers 1o

- enjoy- the rights tc_);usc land that is owned by the state. The majority of the
- populatior in'Kahara-live on the basis of this tenure. The implication of the

o 1975'laxid€Rcf6krij Decrec is that all these people have no security of tenure of
o undjsturbed use of the land. The diminishing of the kibanja commons meant

that population increased side by side with land [ragmentation, and distress
land sales which in turn fucled incquiilitics in access to lund. It is (KE sceurity
- of tenure of people who thrive under this form of tenure which is at stake; and

-itis under this tenure where one finds the problem of landlessncss.

Kibanja Tenure, Inequalities and Agricuitural
. production

4..Ir‘1'cqu2'14litics in access to land contribute to the levels of production
depending on the class/strata and, through the process of borrowing, further

" .cntrench'the movément from kibanja to landlord forms of tenure. Those with

- pieces of land that cannot support the production nceds of the houschold are
exposed to exploitation via wage labour and ren relations. There arc two types

. ;. of social calegorics exposed Lo these relations: wage lubourcrs and poor

peasants. For diffcrent reasons we have capiltalists who rent land from the
-middle peasantry.or the church. Although the rcason for "borrowing” is the

- -inadequacy of land, capitalists who borrow have other ays of defraying the
= rent costs and indeed arc able 1o accumulate, /

Wagc labourcrs arc a social category that derives fost of its income from
the salc'_-'of__tﬁbir;_labour’ power. There were 8 houscholds in Kahara, cach
' h'o'u.s_ch'old coiitrolling 0.9 acres of land. Certainly 0.9 acres is too small for even
a modcst harvest.As discovered in Kahara, some of the wage labourers
resorted to "borrowing” lund from middle peasants (3 houscholds), poor
peasants (1 houschold). In total the 4 wagce labaurer houscholds borrowed 1.85
acres for food production. So in sddition (o exploitation via wage labour they
were also exposcd to various forms of disguised rents. Usually this takes the

* form of labour rent as we shall deseribe more comprehensively shortly,

‘The poor peasants. derive most of their income partly from producing on
the basis of family-labour and partly sclling abour power for 4 wige. Within
this social stralum houscholds hive uncqual picees of land. Some fave higger
picees of lund whilc others do not have ceonomic picees of Lind, Those with

- rclalivcly_gwnpmic'picccs of land arc forced to "borrow”, We discovered tha
.+ poorpeasants with leis thin an acre were 2 houscholds; between one and 1w
. acres, 5 households; 2 acres but less than 3 acres 5 houscholds; three acres bul
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G 4acrcsbul lcsslhanS acres, ‘l,hdﬁs_(j_:hblvd;' and more .

thlSSCCnaHO 'i35hduséhbldé dof'nbt'hai}é enough'

and: Less than3ac:esarc51mplynot adequate for annual production and to

owing ‘and . production- of: percnnial -.'cfbpsfsu_ch as .c'offcc'énld ’

‘hc undcr _t.his?cag_cgg:)fy'.}iévc relatively bigger picces
veraging 5 acres: Most of the *lending".of land in Kahara under the
nure is by this social'strata. In aggregate, 17.75 acres of land are lent

cl strata;like’ (as we-discovered): capitalists, fellow middle * -

peasants-ad wage !ébduiéis_ﬁ.Midd,l;-'p'casams derive most of

1 the basis of family Iabour. But they also'try to undertake small

ding'and disguised urplus extraction by lending some of!hc land"lh.cyA

hi of lending to.the land hungry, however, varies from-one
pafﬁqxla:_casc;,to another. It ﬁiéyﬁ{;:;iiu;h_b “landowncr” wants cheap la_bou.r'
or kecping wild gamie from his/her crops or is avoiding the cost ot: clearing a
piece.of Iand: In our investigations we discovered there were some. individuals
‘ nd for purposes of keeping vermin at bay. The borrower’s crops
werg a'sort of buffer for the "lenders" crops. Before eating the "lender’s” crops:
.o'ps,';Obv'ib';ils]y.th‘g_borrowc’r does not wan.l to

his/he oing to waste: He/she will dcﬁnit&ly kecp vigil.

Biitindifectly the borrower will have paid disguised labour rent.* It should be
ioted that the risobligated to "assist" the "lendcr” whenever the owner

s wipon’ him/hes to d0.50: This may be "assistance” in sowing, weeding, or

ot watchman” rent is.added other disguised rents in the
weeding Barvesiing, ete,, - ©

; dtivc*m;i;y be'an attempt ta reducc on the clearing costs. The

fland for one scason.after which the land reverts
ysts are transferred tothe borrower. The borrower pays

‘thatinvolvinga f'wé;téhxﬁa‘n" réntand that of "clcaring” r_cnl,

¢ people'do not Have cnoigh land and they arc fm:ccd into

rrowing” from those who have-more than they nced. In both situations they
or innovate since thicir sccurity of tenurc is not

g"rent situations the period istoo short for the borrower

term. invéstments. In "watchman" situations the borrower

his ténure; can. be-ended. Sometimes, after the owner dics
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e ‘agd‘-lhe laxs:d:-is:ih_hériléd by the sons, the original arrangement may be reversed

by. 'thp‘j’iﬁhcrilots,; ‘The borrower in this casc cannot cxpand his cultivation

" beyond.the piece.of land Ient him. Sccondly, he/she cannot undertake

pcrmancntjimproi/cmcnts or innovations. Among the land poor the crops

. grown are mainly annual crops because of being land poor or being involved in

"borfrowing” practices. They cannot grow coffce or bananas which keeps the
land occupied perennially., :

i The risc of "borrowing” relations is indicative of another fact that commons
have been reduced. Commons land in Kahara include swamps, walcr/wells and

 foot paths accessible to all the inhabitants of Kahara and cven the ncighbouring
" villages: Villagers are frec (o collect-wiler, clay, sand, firewood, cte. However,
~ villagers in Kahara own usc rathiér than owncrship rights. According tothe 1975
. Land Reform Decree all the land in Uganda belongs to the state. The state has

the liberty to take over the commons for its own usc or 1o leasc it o individuals,
Althoughin Kahara there has been no serious enclosure of village commans in
the recent past,.in other arcas of the district this tenurc has been the most

-vulncrable to the provisions of the 1975 Land Reform Decrce which givc lceway
- to individuals wishing to cnclosc them in the namc of development, Village

commons in Kahara cover extremely limited amounts of land. These have becn
reduced through a protracted process of population incrcase and cnclosure
movement. ‘A reduction in the amount of land under this tenure affeets the
production/productivily of the peasants under kibanja tenure. The rearing of
domestic animals such as goats, pigs and cattle is circumscribed by the
inadequate commons land. There arc two capitalists involved in cattle rearing,
Thesc have problems of graving land. Their cattle depends on ncighbours’
unuscd land ‘and/or gardens after harvest and usually the owners find
lhcm_sclvc,é in endless litigation over the issuc of cattle damaging crops of
neighbours:. These capitalists cannot cxpand their herd without entering into
rent-relationships or cndless conflict with the villagers over the problem of
cattle-destroying crops. This poscs one of the biggest problems for agrarian
capitalists as accumulation in agriculture is usually chunncelled to cattle rearing
ortrade. . S

The peasants usually keep small livestack, goats, pigs and chicken as a kind
of insurance against sickness, school fees problem or against inflation. With
little commons the peasants with inadequate land find it difficult o rear them,

- Those with small picces of land arc forced to graze pigs or goats ticd to ropes

so that they do not déstroy ncighbours’ crops. There is certainly a limit 1o which
onc-can expand the numbers of small animals bascd on rope prazing, Prec
grazing would require permancent labour 1o ensure that goals or pigs do nol go

“astray and cat.up.acighbour's crops. Most peasant homes riced all the labous
. .they have: [or. agricultural tasks and can least afford 1o deploy ong of the
.. members-of the houschold 1o only this task, .




]a tenure furlhcr rcmforcmg our arg,umcnl tht

pohc:es pursucd by the state has bred
under a few. Land under k:ban]a tenure
'the lwehhood of 405 peoplc is bascd

chmg schcmc Smcc that lxmc lh(.y g

ven up to Tcso in. scarch of p.nlur(.
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‘ 'pastorahst (thc cquxvalcnt of a poor pcasant) and two middlc pastoralxsts (the
_ :cquxvalcnt of a middle pcasant). The landlord uscd 5 acres {or growing crops
* mainly for,the family nceds and the remaining acres (655) were accessible (o
- the pastorallsts for grazing. The condition for the usc of the land for grazing

purposcs was the payment of rent in the form of cattle, two per year.
" Extraction of.rent cripples the pastoralists and deepens the lanUdlllle

~among them. Ini addition the sccurity of the pastoralist producers is. not

guarantccd The tenancy contracts arc never in a written form. The agreement
is vérbal because the 1975 Land Reform Decrec is supposed to have abolished

- the paymcnt of rent. A tcnant with a written agrecement can sue the landlord

for exacting rent. For this rcason the landlord and the tcnants co-cxist on the

' basis’ of averbal agrcement. It is important to notc that this particular landlord
prcfcrrcd tenants who are not indigenous Lo the arca and only thosc tenants

who utilisc land: for grazing purposcs. This is beeause if the tenant proves
difficult or defaults on payment it is casy Lo evict him/her as tenants would have
np_cxtcnswc evidence of having developed the land beyond the dwellings. The
landlord cannot lend land to the indigenous people becausce he knows that over
time. lhey will-cultivate crops which have to be'compensated in case he evicts

-them.  Indigenous people are difficult to evict. Non-indigenous tenants arc

simple: the landlord simply whips cthnicity sentiments of forcigners wanting
to grab the land and the entirc Vl“dgc will side with him, Or the landlord will
simplyaccusc the tenant of somce crime such as witcheraft. The village will gang

- up and the tenant is cvicted. Again here we sce the simple fact that although

the 1975 Land Reform Decree provides that a tenant cannot be evicted without

e ~compcnsal|on the landlords have managed to go around this provision and
:lcnanls can be cvicted without compensation. Since there is usually no written

agreement, the arrangements have been cancelled at any time and without prior
notice. The pastoralists arc never sccure about their tenure in the landlord’s
land. An cxpansion in the herd can mean the landlord asking for a bigger reat
or in casc.of disagrecement, cviction. The future of these pastoralists is not
certain: Since the landlord is worried about the land being taken away for lack
of development, the likely conscquences are that the landlord is going Lo scll

" the land and the buyers may decide to evict the pastoralists, The pastoralists

could'have innovated, improved the herds, infroduced fencing; but they are not
sccure that they will retain access o the land for long, Obviously under this
tenure, we can sce disparitics as far as the future prospects of the youth and
women gaining access (o land is concerned. Tt is obvious that, us things stoud
al the time of rescarch, only the youths in the landiord’s houschold are sceure
in terms of land. Each child is assured of 100 acres o inherit, In contrast, the
future of the tenants’ children is bleak. There is no guarantce that the children

willinherit the tenant rights of their parents, Since the main source nf}xvd:hm wl
B f()r lhcqc lcnanlq is calllc, lh(. d(,.u hofcattle ducto (,puk,mtcs suchas rmdupul
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B 3. Forms of Land Tenure and lncquullllcs Cuse Studics

~The- othcr factor had to do with the power of allocation. Belore the
cslabllshmcnt of RCs, chicfs wiclded a lot of power over allocations of land in
the "ranches"; Many of the squatters had to bribe their way to Kitongozi. Most

. Ali'kcly' the amount of bribe determined the place of scttlement and the amount

of land that squatters could gel.

‘Furthérmore the local politics within the squatters which assume an uhm(,
face, affected the amount of land the settlers could get. The Baruli, the
dominant group in Kitongozi think that "ranch” land used to belong to their
anccstors who were cvicted to give way (o "ranching”. They argued that they
should’ have a say in the way it is parcclicd. They tricd as much as possible (o
cnsure that those from other groups got less land than themselves and at the
parameter of the scttlement. As they said, let them ("forcigners™) be ‘olwigi lwa
isye’, meaning that forcigners should be the door that stops wild
animals/vermins from cntering the Baruli’s gardens. Because of problems of
water and roads somc ranches arc nol inhabited at all. These became
sanctuaries for wild game and tsctsc fly multiplication. Late arrivals arc faced
wnlh a situation of scttling further inland and to face wild game and tsctse Rics.
But, ralhcr than scttle at the cdges those with some money buy alrcady
developed areas from thosc with urgent problems like sickness. The one sclling
of course reduces the amount of land al histher disposal.

On tht other hand the amount of land acquired depended on the resources

“ and peoplca particular houschold had. There are some capitalists who camc
~ with cows and big familics. These naturally helped themisclves to bigger chunks

of land. Finally, as the children come of age they are apportioned land, a kind

~ofsub—dmsxon As soon as they marry, they become a houschold separate from

lhc_ parents. This reduces on the land the parents originally acquired. It is
through this complex process that the squatter population have uncqual access
lo land as can be scen from Table 5.
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PR R Table 6

Mcchanisms of Women- chdcd Access to land Among the

Squatt(,rs under the Landlord Tenure in Kitongozi
iAmount ofLand Avér#a’gc'» - o : Cluss Amount
'Conlrollcd o : : :

ey A W S £ 2 bt

2 LT -~ -Usc Rights 1H MP (Divorced) 5 acres
: _680 acrcs. . 340 y P 1H MP (Widow) 3ucres
239 acres. - . GG : Purchasc 1H MP (Divorced) 12 acres
52.7 a;_:;csl CALIE - Resistance : '
'?TS:Q?C[CS oV T Council/Chiefl 5H MP (Divorced) 49 acres
[ acres 075 = © 1H  MP (Widow) 5 acres
: : 1H PP (Widow) 50 acres

- 1699 acres

Total 10H 124 acres
© Key: MP- Middle Peasant; PP- Poor Pcasant; H- Houschold

"The youths in Kitongozi arc much better off than the youth in Kahara, In
terms of-inhieritance cach child is assurcd of 12.8 acres amongst the capitalists,
3.6 acres-among the rich peasants, 3 acres amongst the middlc peasants, 4.8
‘acrcs among, the poor peasants. The wage labourcrs children do not bave
cnough but could settle at the boundary of the village where there is still plenty
of unuscd land -All this is being said on the assumption that the absentec

: landlord does not suceced in evicting them. If the squatters arc actually evicted
a total populallon of 524 people of youths and adults will have no where (o
scltlc
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ﬂ Numb;r Ma]cs "Females  Av. per

rcn S g child -
R (acres)

1i.8 -
3.6
2.86
48
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cly mor producuon mnovauon in tcchnologu,s

s=:Far:from’ becommg an‘impctus for agrarian transformation
;and:expansion, the leasing of tenure bécame not capitalist Icase tenurc but
dlord £ fithe lease type. The lcssccs of land under this form of tenurc
cquired the land b  of their structural position within the state or good
nnections to'key areas of the State; Thcsc arc the individuals who had no

! no cxpcncncc in organising production. As the

_ notcd the allocation of "ranches” was done by

j-elc. "Conscqucntly many allocatees were-not genuine

e majorily.of cascs they were "telephone” or "absentee”

ranchers to usea popu]ar cxprcssnon Even for g Bcnumc farmers: (lf there was

cnt chon of thc Commxwon ol' lnquxry into (mvcrnmcnl R,mchm;,
mcs; December 1988, Government ancr l.nlchbc p 2. ' S
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yany), frcqucnt changcs inregimes poscd i msccunly for producuon The ranches
- .".were;and continue to be, objects with which to reward political supportcrs. For
T :_mstancc, some of the "ranches™ where Kitongovi is located, changed hands
. . during the Oboic regime, OYr mvuh;_.,.xuon revealed that at least five ranches
" changed hands during Obote l % This politicization of the so-called individual
. 'tenurc bred insccurity for the allocatees. No sensible man or woman could
" invest hcavx]y in a property he/she would losc sooncr or later. For cvery change
"ol reginic a substantial numbct of them go into exile.

.Further-on the question df insccurity of tenure, we should add that the

,_bcncﬁcxancs of these land leases were faced by another force of the
"__landlcss/squallcrs who were displaced to give way to the "ranches”. In a

‘situation where the landless-had'po alternative sources of income they looked
- “onthe cmptyslrclchcs of land with a determination to occupy it. This as we saw
* was whiat.was happening in Kitongtwi. Definitely, as the situation stood at the

lime of rescarch, no lessee could beginproduction or rear cattle without his/her

'crops being destroyed or the.cows specarcd 10 death by the squatters. In many
-areas of Masindi District much of the village commons werc enclosed and this
- created antagomsm between the lessces and the village inhabitants who can
: :struggle in various ways to ensurc that land is not put to cffective usc.

Moreovcr, itis difficult to creatc a viable commercial busincss in agriculture.

B 1Itis even more difficult in the Ugandan situation where most of the procceds
- of agncu]lural produce arc-captured in, the sphere of exchange. Thus the
"ranches” were political rcwards rathcr than an attempt to crcalc gcnum(,
_'.‘-agranan capitalist-class contrary to the usual conventional wisdom. It is clear
il one. acknow]cdgcs the fact that state subsidics and assistance (agricultural
. cxtcnsion services,subsidiscd agricultural inputs, ctc,) were given to individuals
4 _'undcr this tenurc. That is why the approach was subsidizing agriculturc from
-‘thé production sidc and dcprLSsmg the marketing of the produce. In order to
.discriminat¢ against political enemices, regimes provided inputs for agricultural

production (supply) than frecing (dc,m.md) the market of agricultural produce.

-The Mugerwa Commission records that "in Bunyoro, 8 ranches received all the

facilitics including borcholés depending on the individual ranchers, backed by
their status and p()qm()n in government®. The subsidy to these. facilities
dmounlcd to 50 per cent.”! Because of these subsidics some of the "ranchers”

Lividence was analysed- from LWIP files for individual runchea. ‘I'he file ure i Landa
Office, Masindi. Alxo the Mugerwa Commission records sn instance: “Jatc Okwirc's
runchin Bunyoro Runching scheme wan taken over by 1he Minister of Animal Indusiry nnd
. fisheries, Mr. Il Nkwasibwe. ‘['he maller was, however scttled oul of cournt.” See Uganda
) Govcrnmcnl . Report of the Comminslon of Inqulry Infe Gavernment Runching
Sdncme- up cit, p. 2L
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: Thls .ndmdual xSJust oncof the many who get loans but find it irrational to

R smk moncy in agriculturc where the returns arc depressed. In this situation the
much preached about miracles, cfficicncy, technological transformation can
- noftake place. Under the cxisting political,and socio-cconomic circumstances,
" individualisation of tcnurelcads (o abscntce landlordism, agncullur.nl
- . stagnation, starvation and faminc. =

| 'Z'i’_é‘ndldrd lease Tenure and Productivity of the Squatters

Smcc lhc process of cnclosure, qpurrcd by the 1975 LandyRcform Decrec,

'conlmuc to d:spldcc, many peasants, the absenlee landlords found over time

uninvited guests in their leascd land such as in Kitongozi. Howis the produclmn

'ofsquattcrs affected by the Landlord Lease Tenure? The squatlers are faced
-with a’potcntial cviction. Tha is.cnough to worry a produccr and discourage

- him:or.her from innovation and cxpansion. However, the response o this

. . insceurity has varicd d(,pcndmg, on a houschold’s class or stratum and the cthnic
B bdckground The peasantry is diffcrentiated into poor, middle and rich
. peasants, Then therc arc capitalists and wage labourcrs. The rich peasants and
"capxtahsls ‘have responded to this insceurity by trying to produce morc.

According to them the 1975 Land Reform Decrce (LRD) provided that o

" leasehold must show signs of development before the term of the lease can be
. .pxtcndcd to45ycars or 99 years. The abscntee landowners have nothing to show
E ,bywayofdcvclopmcnt and thercforc they have no Iegal right to displace people
* who have been developing the fand. The LRD further provides that no one can

: -<.v1cl dnolhcr wnlhoul providing ad(.qu.xl(. compensation, Therefore, according

to rich- pcasants and capitalists, cxpanded production was a much better
rcsponsc to insccurity than constricting their production. Of course they could

~argug lik¢ thal because the landlord cxist as a polential threat. If he was exacting
* a periodical rent, they would also cut back on production. We should note that

this cxplains why rich peasant and capitalist squatters arc able o plant
perennial crops such as coffee, bananas and cven 1o huild scmi, permancni
houscs of mabaati (corrugated iron'sheets).

On the other hand the poor and middle peasants areacared stif of evictinn,
Somc havc been cvicted more than two times. They felt that another round of
evictions was in the offing, These peasants minimise their production,

- The sqguatters from other cihnic groups (non-Banyoro) face additional
imi,(.urily The gource of this insceurity is the local Banyoro middle cliss,
Squatters of Bugisu, Lango and West Nile origin in Uganda and those from

. Kenya, Zaire sRwanda and Sudan face constant harassment. Vhey are aceused
{ . bythc Banyoro middle class ofheing foreigners with no rights to land and some
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4 Land Confhct and Institutions for Conflict
Resolution

" Theland relations described above for cach form of tcnure and the changing

‘ -- modes of access have potential for conflict. Such conflict paralyscs production

.. and has the tendency of feeding into particular political alliances which in the

final analysis cntrenches landlord tenure. In this scction we cxamince the types
' of confhct that we dlscovcrcd in the two villages.

4.1 Landlord-Tenant Conflict

'.'I"'h_i‘sv(:pxi’ﬂict cxisted between onc pastoral tenant and the landlord who
wanted 10 increase the rent (an additional bull) but the tenant refused. So the

_'_-landlord dcmandcd that the tcnantsdeave the land and the paslomhsl mlgral(_d
| raway. This conﬂlot almost assumcd a nationality ("tribal”) face, an mcrcasmg>
phenomcnon countrywidc. For cxample, consider a documented casc in

.. . Kiryandongo between a Kikuyu of Kcnyan origin and an indigenous person.
" The 'in'digcno‘us person lent land to the Kenyan for a certain amount of rent.
. When the Kenyan refused thé indigenous person attempted to cvict him from

. ‘lhcland Hec justificd the move bydrg,um;,lhal "accordingto the current "double

" food productlon campaign” it pains mc morc to scc myhumble plans of fulfilling
"./the government pohcy bcmg ruined by a foreigner..." The forcigner complained

to the district commissioner: "I wish to know whether it is bad for someone who

dcvclops about 25 acres of crops than the onc who wanls to keep the bush

':bccausc hé is TRIBE MAN. Plcasc Sir, I beg you o stop your chicl for
' mtcrruptmg my pldns]usl because T am a Kenyan.”

But the most important point to note is that the 1975 Land Re form Decree

.‘_:‘dbOlISth the payment of rent. Despite this legal provision, rent rlelmns stil

exist in the countryside and causc conflict.
In Kuongon, a village submerged under the l.mdlurd lease tenure, the

- conflictinvolved many forces, First the squatters were Tocked in conflict with
‘absentee landlords, Simultancously there was conflict between the Velerinary

73 Wlllmm'l Kirysizoke, Kirynndongo trading centec Lo the DC, North Buayoro, Mad, April

S, 1, 1979;Blijah Wanyoli,Kiryandongo 10 DC, North Duayoro, April 20, 1978; William
o l"Klrymmkc, Kinyomizi, Kirynndongo 10 Sub.county Chicl Muy 3, l')’hl All In lile: 'nn K
o ',.I t. V Lund l)hpulcl Klryandongn Siszn Hendyuarien.
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4. Land Conflict and Institutions for Conflict Resolution s

¥ - -'.'f"'ii:xstlztU;io_h,of Resistanice Councils (RCs) was introduced. The RC system is
B structuredas follows. Level one all the inhabitants of a village form the Village

" .Resistance Council(RC1). Thé RC1. Council clects a 9-person exccutive

- committee. All the executive committces of RC1 in a parish form the RC2

- .Council. The RC2 Council clccts a ninc-person executive committee. All the

" executive Committee of RC2 form an RC3 Council. The RC3 Council clect a

- ning-person exceutive committce. All the RC3 exceutive committees form the

- ‘RC4.Council. The RC4 Council clects a ninc-person committee. All the

¢xecutive committees of RC4 form the RCS Council (the District Resistance
"Council). The RCS Council clects a 9-person Exceutive Committce, the RCS

_éxccutive Commiltee or the District Resistance Exccutive Commitice.

The RC system is a much better systcm of handling conflicts in the village

-compared to a chief; in the scnsc that these arc people’s committees while the
“chicf'is the local expression of the state. In the past the chicfs were powerlul

and could take bribes to suppress onc party. Whilc it is truc that RCs are not
imimunc to bribes or corruplion,"l-hrsv\nonclhclcss present a better advance in
shin

disputes over land. Any body wishing Q leasc land must get the endorsement
"of.t}_ic RCs. Compared to the past ilWr an army man or u
.bureaucrat to bulldoze through the aficldgsureof land. &

The drawback of the RC system is that it is a forum of all social classcs,

* potential grabbers and victims. Given the fact that the general population has
. been-teérrorised by state organs therc is a likelihood of the potential grabbcers
- hiding within thc RC systcm and using it lo their advantage in land matiers.

Potcntial grabbers as discovered in my carlicr rescarch in Kakindo village will
sidestep.the RC system and opt for court arbitration. Courls arc treacherous

‘arcna for conltesting decisions about land. The one who is more cnlightencd
‘abouit land Paws and also with a lot of moncy to bribe his way can unjustifiably

take someonc - clsc’s land. As discovered in Kitongozi, the squatters arc
organiscd into RCs. They successlully blocked somé of the "absentee owncers”
of the ranch who wanted to evict them, The RCsystem, however, cannot resolve
the problem of land enclosed in the past..Lower RCs are not allowed (o make
byc laws. Land laws can only be enacted at the fevel of the National Resistance
Council. However, the composition of the NRC is mainly absentee fandlords,
who have-an objective interest in maintaining the status quo. Therefore, R('
have so fur failed Lo resolve the absentee landlord-squatter problem in
Kitongozi. In fact RCs are powerless as regards land that was enclosed in the
past and leascd cither through state® sponsorship or by individuals well
connéeted 16 the state. Since there is no local organ that can salve the problem
the squatters have always been resorting 1o violence.,

Fortunately, before the squatters in Kitongozi could resort 1o Pangas, a
squalter crisis in the Ankole-Masaka ranching schemes crupted. This crisis

- sensitised the government 1o a grave squalter problem. The government wiss
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‘4 Land ‘Conflict and Insmuuons for Conflict Resolution

In'most cascs [hc lnlllle(, to write petitions or appcal verbally has ofien

e “come from the-local polxllcmns with thcir own private agenda. There is no
... formal organisation of squatters to defend their interests. The first attempt Lo
. 'do so was when Major Sonko of the Ranch Restructuring Board advised the
‘...squatters to form an organisation that can articulate their problems (o
government. However, the cntire cxcrcisc was hijacked by the Banyoro local
~_ politicians who also have an intcrest in acquiring "ranches” for themsclves. The
~'-local -politicians whipped up cthnic scntiments, arguing that ‘forcigners’
- grabbed all the land and marginaliscd the indigenous people who became
‘scjuattcrs or landless. While the issuc of marginalisation and transformation of

many into squaltcrs is truc the rcal motive of the middle class Banyoro is not

_-toassist the squatters but to usc the squatter gricvances Lo be allocated ranches

" too. ,Thcy argued thatof the 37 ranches only two Banyoro got ranches. The rest

-were taken by people from other cthnic groups. Yet some of them claim that
. “in'certain parts of the "ranches™ lived their ancestors and that the land should
.. be re-allocated to the grandsons.

* The hidden motives of the middlc class Banyoro was best revealed by onc

_ .of[hcm Overzealous to have his sharc of the ranches”, he began parcelling out
.. .a piece of land in the "ranches” only (o run into squatters. The squatters drew
) their pangas and chased him away. Yet some of the local petty bourgeoisic arc

. .reported to have been extracting rent in the form of cattle from pastoralists in
~-areas bordering the Nile. Thosc who refused to give "rent” were branded
_"bandits” and chascd away or dicd. In a 1983 incident in which the then nascent
-.National Resistance Army altacked Kiryandongo Police Post the local
-politicians are reported to have attempted to take advantage of the incident o

- extractrent from pastoralists who were living along the Nile, Those who refused

were branded bandits, the army was deployed and about 17 p(.()pl(, are said o
have died in Kapundo.

Thus it is these middle class local politicians who st about crealing an
()rgar_usahon to defend the interests of squatters when Major Sonko suggested
that squallers form such an organisation. The local politicians appointed
themsclves as representalives of squatters, But somehow the Distriet Exceulive

Officer in charge of Kibanda had understood the hidden agenda. She refused
““once of such sclf-appointed representative because he was well known for

whipping cthnic sentiments and harbouring an agenda that of grabbing lor
himscll a chunk of land from the "ranch” land. The individual went back and
concocted a leticr supposcdly signed by 11 squatters:

_inthe Council Chambens®, FHLLENo MDCT ADM/ 2 Minules, Masindi.
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s Concluslons ss

. A'._.-.Dccrcc led 1o lhc cvalution of landlord forms of tenure. In both casc studics,
“landlordism covers the biggest chunk of land - in Kitongozi-100 per cent and
" “inKahara 66.3 per cent of the tolal land. The other form of tenure, the kibanja

tenure, which was discovcred only in Kahara covers 33.7 per cent of the total

 :land in Kahara. And yet it is undcr the kibanja Lenurc where the majority of the
.. population live. How did these forms of tenurc arise? We have shown that the
*early years of colonialism led to the development of landlordism. In the late
1920s-and carly 1930s, Lhe colonial state halted the development of this tenure

. ..by guaranteeing the sccurily of the cultivators under kibanja tenure. This
“security of tenurc was, however, rcmoved by the 1975 Land Reform decrec.
“The state and individuals grabbed and converted kibanja tenure into landlord

- tenure of the leasc and non-Icasc types. The very process of converting kibunja

' tenure into landlord tenurc was marked by violence and senctimes death. The
“milder face of this conversion was the politics of "tribalidm™ (the indigenous

versus the forcigners). At the samc time with population increase and-

- subdivision of the land led to incqualitics in access to land under the kibanja
- or, to use the familiar terminology, "customary” tenurec.

- Althe'same lime the impoverished scctions of the peasantry were engaged
in distress sales of their land to spcculators further feeding into the stream of
landlord tenure. The process of land grabbing and speculation continucs to
deliver more and morc land {rom kibanja tenure into landlordism of the lease

-or non-lease types. This process by itscll contributed to the evolution of
- squatters, lcnants and those who do not have access toland at all - the "landless”.
In essence the 1975 Land Reform Deceree contributed to emergence of

lcnanls/squallcrs and thosc who do not have access Lo land at all (the landless).
The decrec failed to, abolish the landlord tenant relations it had purported to

" abolish in the first place. Furthermore, the process of social differentiation
- adverscly affected women and youths, particularly those found among the poor

strata in kibanja tenure,
Akhough the philosophy behind "individualisation™ of tenure is thal this
tenure would Jead to sccurity of tenure, our findings show that such sceurity is

dependent on the political and socio-ceconomic structures. Certainly the

sccurily of tenure of those who "individualised™ land was always at the mercy ol
the regimes in power and the level of militaney of the Lindless/tenants/scpuatters.
The 1975 Land Reform Deceree has ofien been applied Lo favour the powerful
social classes within and outside the state./Any powerful personality could/can

enclose the lund. But this bas ool bheen casy, The confrontation between the
fease owners and the squatters/landless have created paralysis in the
countryside with nonc of the partics sceurc Lo invest or expand production. 1n
real terms individualisation and the facilitation that came with the 1975 Land
" IReform Decree have not led to anticipated agrarian translormation, Much

»-more damaging is the fact that the result has been landlordism, that has been
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accompamcd by cnvuonmcntal dcgradat10'1 through indiscriminate cuitting of
‘trees as'in Kahara'and other cnvxronmcntal problems as'in Kitongozi.
On thc basxs of thc ﬁndmgs we'can makc the f ollomng recommendations:

Land that is ot bcmg uuhscd should be re-distributed to all those
e who ‘domot have land. For example, the squatter issue in Kiryandongo
" -should ‘be resolved by. re-possessing all the ranches that are not
dcvcloped and resettling them with the squatters. For the fact is that
.-small-scale production has been the most dynamic sector of produc-
uon.A foundatxon for a better agriculture has to be built on these small
, producers who in the process of social differentiation will result into
. wage labourcrs and capitalists or producuvc cooperatives. Let me
o underlmc one. fact that the land question in Uganda is not capitalism
versus socialism as 1dcologucs of landlordism have tried to mislead the
public. The land question in Uganda is capitalism versus landlordism.
I'hope. the evidence in'the paper leaves no doubt that the enemy to
agricultural’ progress-is landlordism. A redistribution of land will
_ abolish disguised or open landlord- tenant relations, improve on the
peace in the countryside and set the springboard for innovation and
cxpanswn in agriculture.

2 ) A redlstnbulxon of land should be accompanied by guarantecing

' sccunty of tenure.to all those who till the land. The sccurity of tenure
. should takc into account the women and youths. Quite often these
' catcgones arc 1gnorcd in land rcforms.

s Smcc 1t is ob\nous that there is no such thing as "customary” tenure the

- land reform- should aim at a form of tenurce that takes cognizant of
variations in ccology, availability of watcr, clays, water bodies, ctc. It

‘ wouldbe dlsastrous, for instance, to privatisc islands on Lake Victoriz
- or. turnmg Lakcs Albert or Kyoga into individual private arcnas.

Certainly land ténure should take cognizance of the varied natural .

* . endowmenits and the needs of the community. In this respeet some
lznd should be left as a common pool where people can collect cluy,
{irewood, ctc. in the ranches in Kiryandongo, there is no reason why
some of the land can not be left as commons managed by all the uscrs.

.. But producers should be allowed to own land and not simply cnjoying

usufructory nghts of land owned by the state.

. Powcr ovcr land mattcrs should bc decentralised to the lowest possible
: lcvcls Instxtunon for thc control over land should be established.

AT

~
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5. Conclusfons $7

These should be wnslllulud by all socml groups with interests in land.
The Resistance Council institulions should play a watchdog role.

5. Land lenure reform is not sufficient condition for production to take
placc. It mecans that the land reform should be undertaken with other
rcforms in the wider political cconomy.
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Appendlces

' Appendix 1 .

Population Distribution
Kahara Kitongozi

: Number of Households 79 84

.Ma;ficd Women ‘ 52 79

Bt

311

- Number of Children 361

- Total Population 442 524
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Appendix 2

L In Masmd1 sttnct functioning ranches based on individual tenure covercd
"%, 20,872 hectares (80.27 square miles) with 6,983 cattle which constitute a mere
* -14.25 per cent:of the total herd in Masindi. The total cattlc population at the

‘ time ofrcscarch was deemed to be 49,000. The rest, 85.75 per cent, were found
_’in the non—lcasc tenures. Quite interestingly, the non-lease tenure cattle
- 1. keepers have’ “adopted modern methods of discase control such as using
acancxdcs and aml-blotxc drugs wherever it is profitable to do so.

: (FilcNo 2/38 Dau'yCorporatxon Masindi District Veterinary Department,
_;-.and F‘ilc 2/14 Ranchcs Masindi Veterinary Olfice.)

LE A e R

Appendices e e - -

Appendix 3

Leased Land in Muasindi

Counly No.Individual Heetares  Hectares  Total
leases ) lcascd lcased by
ULC

Buruli 77025.38  1300.6 TR3239%

B Kibanda

23256.28  5250.31

Bujenje 160 2%210.02 409422

Total 023 128491.68 10651.11 13914270

Masindi District

Computed from Uganda Land Commission Minute File,
Lands Offices, Masindi Town.

AR




S S

HAPN T e
AT LY

A s R PR 5
it ST S A I a0
P W L T e i A

CBR WORKING PAPER NUMBER 23

o : : ) List of CBR Working Papers
~ Appendix 4.
l 1. Conditions of Labour on Commercial Dairy Farms in Kabale Dis-

| Forest Reserves in Masindi District. trict, by Murindwa Rutanga; S6p. Price: Local US3 3.20. Foreign USS
o 5.20
-Ki
. Ki?:;(: I;(())rres[[ RRcscrvc 9570 hectares 2, Soclal Movements und Constitutionalism In the African Context, by
Kittays Fo::s'[' Rcscrvc 49 hectares Mahmood Mamdani. 19p. Price: Local US$ 2.00,Foreign USS 4.00
- Kyatos UFo.rcc[s;rvc i 293 hectares 3, Capital and Conditions of Fisher-Labourers of Lakes Kyoga and
S 1gu; ‘Forest Reserve 422 hectares Victoria Canoe Fisheries by Asowa-Okwe; 69p. Price: Local US5 3.60,
_N'scAkufer A;rest Reserve 132 hectares Foreign Uiss$ 5.60
Nyakunyu E S :
szyélxrc ;Lizsﬁeis;;v: 466 hectares 4. Popular Forms and the Question of Democracy: The Case of Resis-
Siri Siri Forest Rcscrvc ) 34823 :CClarCs tance Councils In Uganda, by Ddungu Expedit. 65p. Price: Local US3 |
ectares ;
Budongo Forest : e it
Nyaby cgy e resery 81,833 hectare$ s. Uganda,Contradictions of the IMF Programme and Perspective, by
Kyeya Porest Resen (3 282 hectares Mahmood Mamdani; 45p Price: Local US$ 2.90, Foreign USS 4.90.
- Kaduka Fores 3 hectarcs 6. Artisanal Production of Salt in Lake Katwe,by Syahuka Muhindo:
N g;)g;: orest Reserve 3069 hectares 47p. Price: Local'US$ 3.00, Foreign US$ 5.00
asin antation . . ira Ma:
Mo poation. ) :153 :ccl?rcs 7. The Conditions of Migrunt Labour in Masaka District 1900-1962:
Moo Fore cctares The Case ofCoffee Shamba Labourers, by Simon Rutabaijuka; 45p.
Massge F ;)r ccss[ R:::rr:: ;zg :cclarcs Price:Local USS$ 2.70, Foreign US$ 4.70.
| Kwerirama Forest Reserve e h(?clarcs 8. The State and Social Differentiation in Kakindo Village, Masindi
: Kig_u]ya ma Forest ¥ 27 hectares District; by Nyangabyaki Bazaara; 43p. Price: Local USS 2.80, Foreign
g rve 391 hectares USS 4.80 i
Total 102,979 hectares 0. Electoral Mechanisms and the Democratic Process: The 1985 RC-

NRC Election; by Expedit Ddungu and Arnest A, Wabwire; 53p. Price.
Local USS$ 3.20, Foreign US$ 5.20.

10. Constitutionalism In Uganda: Report on a Survey and Workshop uf
Organised Groups, by Joc Oloka-Onyango and Sum Tindifa; 94p.
Price: Local US$ 2.85, Foreign US$ 4.85.

1. A review of the MISR-Wisconsln Lund Tenure Centre Study on Land
Tenure Agricuitural Development In Uganda, by Expedit Ddungu:
25p. Price: Local USS 2.35, Forcign USS 4.35.

12. Armed Conllict, Political Vioience and the Human Rights Monltor-
Ing of Ugunda: 1971 to 1990, by Joc Oloka-Onyango; 37p. Price: Locul
US$ 2.65, Foreign US$ 4.65. ‘

13. Appropriate Technology, Productlvity und Employment In Agricul-
ture In Ugandai The Case Study of the Kiblmbu und Dobo Rice
Schemes, by Gariyo Zic; 82p. Price: Local USS 4.00, Forcign USS 6.00.

14. Uganda Nutionul Congresy and the Struggle for Democrucy:1952-

A 1962, by Sallic Simba Kayunga.; 200p. Price: Local (NS 7.70, Foreign

US$ 9.70.

- Sourqe: File No...1/2 Degazetting and Gazetting. Masindi District Forestry
= I Dt;pa_r;mcnt, Masindi Town Headquarters. )
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_.The ‘Rwenzururu Mov?emeht and the Democratic Struggle, by
Syahuka-Muhmdo A ; 89p. Price: Local US$ 3.50, Foreign US$ 5.00.

" Workers Strugglm, the Labour Process and the Guestion of Control:

. The Case of United Garments Industry Limited, by Ahikire
Josephmc, 61p Price: Local US$ 3.00, Foreign US$ 5.00.

" ‘Workers and the Law in Uganda, by John-Jean Barya. 79p. Price:

Local US$3.40, Foretgn USS$ 5.40

Nyablngi Movement: People s Anti-Colonlal Struggles in Kigezl 1910-

~ 1930, by Munndwa ‘Rutanga, 153p. Price: Local US$ 5.45, Foreign US$
6.95.

Workers Control The Struggle to take over Mulco Textile Factory
- in Uganda, by Edward Rubanga, 41p. Price: Local US$ 2.70, Foreign

‘ USS470

Pastorallsm and Crisls in North Eastern Uganda: Factors that have
Determlned Soclal Change in Karamoja by Charles Ocan; 74p. Price:
- Local'US$ 3.10, Foreign US$ 4.60.

Pastoral Crisls in Northern Uganda: The Changing Significance of
CattleRalds by Charles Ocan; 43p. Price: Local US$ 2.15, Foreign US3
3.65..

Kara_m_oja Ecology and History, by Mahmood Mamdani, P.M.B.
- Kasoma and A.B. Katende; 66p. Price: Local US32.80, Foreign US$

4.30.
-Chuses and Effects of the 1980 Famine in Karamoja, by Ben Okud;
' 59p. Price: Local USS$ 2.60, Foreign US$ 4.10

The Press and Democratic Struggles In Uganda: 1900-1962, by Zic
Ganyo, 101p Price: Local US$3.90, Foreign US$ 5.40

- The -Dynamics of Land Question and its Impact on Agriculture
"~ Productivity in*Mbarara District, Uganda, by Lawycr B.M.
Kafureka; 115p. Price: Local US$4.30, Foreign US$ 5.80.

Emergent Chanyes und 77

rends in Land Tenure ond nse in Rabule

- - and Kisoro District, by Robcrl Mugisha; 70p. Price: Local US32.95,
Foreigrn US$4.45.

Luad Tenurv and Peasant Adaptations: Some Reflections on Agricul-

“tural Production in Luwero District, by Frank Muhcrcza; 110p. Price:

Local US$4.20, Foreign US$5.70

. Land Policy and the Evolving Forms of Land Tenure in Masindi

Dlstnct, Uganda, by Nyangabyak: Bazaara; 72p Price: Local US$3.00,
Fore‘tgn USS 4.50..
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