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Presentation
Dear Reader,
International Justice Mission presents this report to members of the Bolivian Public Justice
System as a community partner and stakeholder in the ﬁght for justice and protection of
Bolivian society’s most vulnerable. International Justice Mission (IJM) is a global organization
that protects the poor from violence. IJM does this through working within existing legal
structures and laws, creating partnerships with various justice system actors. IJM provides legal
and therapeutic services to victims, as well as expertise and capacity building assistance for
judges, prosecutors, police, and others working within the public justice system to strengthen
and create systems that serve the public well and ensure justice for the poor.
IJM has 17 ﬁeld oﬃces in 10 countries. In each country, IJM identiﬁes areas where the poor are
vulnerable to violence and abuse as a result. In Bolivia, IJM works in La Paz and El Alto, focusing
on the eradication of child sexual violence. The Bolivian government has identiﬁed the need
for cases of child sexual violence to receive the expedited care required.
IJM opened its oﬃce in La Paz, Bolivia in 2006 to focus on cases of child sexual assault and
traﬃcking. Despite a high prevalence rate of these cases, the criminal justice system convicted
fewer than three perpetrators of child sexual assault per year between 2000 and 2007 (Haugen
& Boutros, 2014). As such, IJM opened the oﬃce to provide assistance to child sexual violence
cases and to identify areas where the justice system could be strengthened.
Since the oﬃce’s inception, IJM Bolivia has accepted more than 320 cases, representing more
than 350 children who have suﬀered from sexual violence. To date, the oﬃce has achieved
129 sentences. At the same time, IJM has collaborated with justice system authorities and civil
society, to strengthen systems and increase social awareness about the realities of child sexual
violence and the need for justice.
IJM has worked in close partnership with the Magistrates’ Council since 2015 with the signing
of the ﬁrst Project Agreement for Inter-institutional collaboration as well as the subsequent
authorizations in 2016 for project activities. IJM is sincerely grateful for the collaborative
spirit from past and present Magistrates as well as their commitment to enhancing the judicial
services provided to those who have suﬀered violence. We sincerely hope that the information
contained in this report inspires many to action. The recommendations in this report are a
starting point, but are by no means exhaustive. It is our hope that they will be given strong
consideration, and can be put into practice to bring about the positive change in attention that
these cases deserve.
Sincerely,

MARI C HRISTY
NATIONAL DIR EC TOR, IJM BOLIVIA
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Acronyms
Note: For institutions or terminology from the Bolivian context, the Spanish acronyms are
maintained in the English translation. The list below provides Spanish translations where
necessary to understand the origin for certain acronyms.
ACV

Specialized Courts for prosecuting Corruption and Violence Against Women cases
(Spanish translation: Anticorruption y Contra la Violencia Hacia la Mujer)

CM

Magistrate’s Council (Spanish translation: Consejo de la Magistratura)

CPE

Political Constitution of the State (Spanish translation: Constitución Política del Estado)

CPP

Criminal Procedure Code (Spanish translation: Código del Procedimiento Penal)

DNA

Child Welfare Agency (Spanish translation: Defensoría de la Niñez y Adolescencia)

FEVAP

Specialized Division of the Prosecutors Oﬃce for Attention to Priority Victims
(Spanish translation: Fiscalía Especializada de Victimas de Atención Prioritaria)

IJM

International Justice Mission

TDJ

Departmental Tribunal of Justice (Spanish translation: Tribunal Departamental de Justicia)

IANUS

Public Database for Follow-up on Criminal Cases

SIREJ

Integrated System of Judicial Registry (Spanish translation: Sistema Integrado de
Registro Judicial)
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Refer to flowcharts on pages 22 - 25
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Executive Summary
Sexual violence against children and adolescents is a complex problem that does not distinguish
between social class, cultural, education level or economic status (UNICEF, 2016). Given that 38% of
the total Bolivian population is comprised of children and adolescents under the age of 18 years of
age (UNICEF, 2017), protection against this type of violence should be considered a key indicator for
positive future development for Bolivia.
The Bolivian Public Justice System establishes combatting child sexual violence as an issue of
national priority in accordance with its legal framework. However, authorities have identiﬁed various
administrative and procedural challenges for cases that have been reported to the public justice system
that cause bottlenecks, dead times, and ultimately delay of justice for these most vulnerable victims.
In order to clearly understand the problem and provide feasible recommendations to the public
justice system, International Justice Mission (IJM) in collaboration with the Magistrate’s Council
(CM) and the La Paz Departmental Tribunal of Justice (TDJ), conducted A Performance Study of the
Bolivian Public Justice System. The study reveals the reality of the La Paz public justice system, via an
in-depth analysis of data collected from 244 case ﬁles and interviews with judicial authorities. Key
research questions sought to identify procedural performance of the public justice system in each
stage of the criminal process, the proportion of cases entering the system that reach a verdict and the
perceived strengths and weaknesses of the system in administering justice, speciﬁcally for cases of
child sexual violence.
In summary, the study has revealed the following key ﬁndings about child sexual violence cases
initiating their criminal process in the department of La Paz during the past 10 years (2007-2016):
1.
2.

Access to Information: 48% of case ﬁles are missing within their respective judicial oﬃce.
Specialized Attention: In 24% of cases, the Gesell Chambers were utilized to document the
victim’s testimony.

3.

Work Load: There is an 7.8% increase in the total number of cases initiating a criminal
process in the judicial system over the past ten years.

4.

Dead Times: 29% of cases remain in the preliminary stage of the criminal process, with only
an initiation of investigations.

5.
6.

Bottlenecks: 47% of cases are rejected in the preliminary stage.
Bottlenecks: 14% of cases reach the preparatory stage of the criminal process via the common
procedure.

7.
8.
9.

Bottlenecks: 4% of cases arrive to oral trial via the common procedure.
Access to Justice: 2.5% of cases reach a verdict via the common procedure.
Alternative Resolutions: In 4.5% of cases, the prosecution presents a plea bargain as an
alternative resolution.

These ﬁndings shed light on an alarmingly high rate of child sexual violence cases never moving
forward to trial nor a ﬁnal verdict, and instead accumulating in the early stages of the criminal process.
This reality is causing a prolonged path to justice for families, authorities who are burdened with an
ever-increasing workload, and a public justice system at high-risk for impunity. The lack of progress in
so many cases is not solely attributed to the judiciary; the problem and potential solutions are multifaceted and include all actors in the public justice system including police, prosecutors and child
welfare agencies.
In response to these ﬁndings, this report presents speciﬁc recommendations for the Bolivian
public justice system. These recommendations address the following key topics: (a) professional
development of personnel in the public justice system; (b) case management and administration;
(c) consistent coordination between departments and institutions; (d) monitoring and evaluation
of court performance; and (e) resources. With each recommendation, this report oﬀers examples or
“case studies” that were informed by actual activities carried out within seven judicial oﬃces during a
pilot project in 2017.
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Backg round
Dev el opment and S c ope of th e S tudy
This study was carried out with the approval of Agreement No. 196/2016 of the Magistrates
Council for the "Implementation of a Protocol for Best Practices in the Management of Judicial
Oﬃces in Criminal Proceedings"; and of the subsequent approval by the La Paz TDJ, by means of
Agreement No. 004/2017.
The study includes two key elements; (1) the execution of a representative baseline study at the
departmental level for La Paz; and (2) a pilot project with seven judicial oﬃces within the La Paz
TDJ. Both elements were implemented simultaneously from February 2017 to January 2018. The
pilot project provided researchers the opportunity to maintain direct interaction and ongoing
feedback from judicial authorities. These activities complemented the investigative process for
the La Paz base line study and provided additional context to inform the ﬁnal results and recommendations presented in this report.
From February 2017 through January 2018, the following activities were carried out:
•

•

•
•
•
•

Key administrative challenges for managing criminal cases of violence were identiﬁed,
with the logic that if improvements can be achieved in this specialized content, it will
beneﬁt the entire public justice system;
Seven pilot oﬃces were identiﬁed with the purpose of connecting judges, secretaries
and clerks from these oﬃces with various training and workshops throughout the
course of the study;
A pilot baseline study was prepared, with data originating from the seven pilot oﬃces to
deﬁne the status for managing criminal cases;
In response, a protocol of best practices was prepared, for eﬀective management of cases
in criminal proceedings; and
Judges and judicial support staﬀ were trained on eﬀective implementation of the protocol in the pilot oﬃces;
A baseline study at the departmental level for La Paz (diﬀering from the previously mentioned base line for only seven oﬃce) was also conducted with the intent of illustrating
the reality of the full La Paz public justice system during the past 10 years in prosecuting
cases of child sexual violence. 2

This report is considered a tool for future transformation of the public justice system. The work
presented includes a signiﬁcant review of methodology, results and feasible recommendations.
This study provides a preliminary diagnosis of the administrative challenges for the Bolivian
public justice system and these ﬁndings will be subject to further validation by the respective
public oﬃcials. Particularly, this report emphasizes recommendations for future implementation
at an inter-institutional level, considering increased involvement and collaboration between the
Public Ministry and the La Paz Departmental Tribunal of Justice.

Team Profile
This study was coordinated under a formal project agreement between the Magistrates Council
and International Justice Mission. When referring to all activities regarding planning, preparation,
and/or implementation of this study, the report will refer to this inter-institutional workgroup as
“the Team.”
The Team was formed in order to conduct a study and develop subsequent recommendations
related to administrative and procedural challenges within the public justice system. As such, the
Magistrates Council is considered a key actor, functioning as the national authority for the general
administrative management of the judicial branch. During the course of the study, the CM served
2

Detailed reports for all pilot project activities can be requested by contacting IJM. Within this report, only key highlights from pilot activities will be addressed as “case studies” in
terms of their relevance to the overall results and recommendations of the study.
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as the national-level oversight to deﬁne the scope of the study and to facilitate all subsequent work
agreements at the departmental level in La Paz.
At the departmental level, the La Paz Departmental Tribunal of Justice approved project activities.
The presidency of the TDJ facilitated the coordination and necessary access to the judicial oﬃces
and judicial control case ﬁles within the identiﬁed courts, tribunals, and appeals courts in La Paz.
At the technical level, IJM created documents, supervised the research process, implemented
quality control methods for the collection and analysis of data, and elaborated the ﬁnal draft of
this report. As a global organization, IJM has worked on similar projects in other communities
in Africa, Latin America, South Asia and East Asia. A Performance Study of the Bolivian Public Justice
System, is the ﬁrst of its kind carried out with the participation of IJM in Bolivia.
IJM contracted external consultants to facilitate the data collection process. In this way, a neutral
third party was incorporated to ensure the objectivity of the data collected. The consultants were
contracted by IJM from April to December 2017.
All of the consultants are national professionals and considered specialists in their areas. The
members included:
•
•

A lawyer with experience in research and human rights
A lawyer with experience in childhood and adolescence topics

•
•
•

A psychologist with a specialty in the study of victims
A psychologist with a specialty in transcribing audio recordings
A statistician with a specialty in the management of informatics systems

•

An education science professional with a specialty in data analysis

Additionally, a team of trained interns was used for various administrative tasks and ﬁeld support
during the quantitative data collection stage. The contracted interns were Bolivian students in
their ﬁnal year of law school or recent law school graduates.

The State of Child Sexual Violence in Bolivia
According to a report published by the United Nations Children’s Fund, there are not exact
statistics available to understand the state of child sexual violence in Bolivia because there are
serious problems with quantitative data collection on the matter (UNICEF, 2015).
To illustrate this point, the Team presents three commonly cited statistics within Bolivian articles
and news outlets: In 2014 the Bolivia Child Welfare Agency estimated that on a national level,
there was an annual average of 14,000 cases of rape of children and women (Ibargüen, 2014). In
the same year, the Oﬃce of the Ombudsman published a study citing 326 cases of child sexual
violence; of which 141 pertained to minors between 0 to 12 years of age who were victims of
sexual aggression including rape, indecent touches, and corruption of minors; and 185 cases
pertaining to adolescents between 13 and 17 years of age which were victims of rape, intent of rape,
and prostitution (Defensoría del Pueblo, 2015). Two years later, in 2016, the Special Police Force
Against Violence reported that on average, every day, 5 children and women were victims of rape
at a national level (Los Tiempos, 2016).
These examples vary according to certain factors, which make it diﬃcult to understand the
prevalence of the problem:
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The ages of victims vary in these statistics; some statistics combine data on abuse of

•

minors with data pertaining to legal adults, while others limit the data to only victims
under 18 years of age;
The types of crimes cited vary among statistics;

I N T E R N AT I O N A L J U S T I C E M I S S I O N

•
•

Some statistics only mention rape, while others include caresses, intent, and prostitution;
The statistics do not present a clear understanding for the speciﬁc term “sexual abuse”
as a crime type;

•

The ﬁrst statistic cited (14,000 cases per year) is an estimation which is much greater
than the ﬁgures that follow, because it includes an additional estimated percentage for
the cases which were not reported;
The second statistic (326 per year) represents a much smaller quantity, because it comes
from an analysis of only cases reported to the media; and
The third statistic (5 cases per day) comes from the average number of complaints that
the Special Police Force Against Violence received in the ﬁrst ﬁve months of 2016.

•
•

One might justify these diﬀering factors considering the speciﬁc needs of each entity in their particular analysis and/or limited access to information. However, in the general review of ﬁgures, the
Team did not ﬁnd consistent analysis among cited sources (or others) to provide longitudinal or reliable data regarding the state of child sexual violence in Bolivia. That is to say, a lack of consistency
in the deﬁnition of the problem, and therefore the data that exists, makes it almost impossible to understand if there was a reduction or increase of the problem of child sexual violence in recent years.
It is important to note that this report presents ﬁndings for a performance study, not a prevalence
study. Nevertheless, the end goal for a public justice system is not to merely improve the judicial
management of criminal cases, but also eradicate the problem. The lack of oﬃcial prevalence statistics on child sexual violence in Bolivia makes this diﬃcult to measure. The Team considers it
important that the future implementation of this study’s recommendations should be paired with
an oﬃcial inter-institutional prevalence study in order to eﬀectively measure impact (refer to the
section at the end of this report “Future Studies”).

Functional definition of child sexual violence
For the scope of the study, the Team selected a working deﬁnition for child sexual violence according to international norms and considering two key factors; (i) child sexual violence is understood as every unwanted sexual contact that includes penetration (forced vaginal, anal or oral
penetration or drug facilitated sexual assault) and/or fondling that is perpetrated by an adult or
someone physically stronger against an infant, child, or adolescent under eighteen (18) years of age,
that violates his or her physical, psychological, sexual integrity and goes against his or her liberty
and dignity; and (ii) it is perpetrated with a power imbalance, through psychological manipulation, threat, deception, or force, based on a bond of aﬀective, emotional, or economic dependency
(UNICEF, 2016).
The perpetration of child sexual violence does not distinguish between social class, cultural or
educational level, or socioeconomic status and it is considered a social and public health problem (UNICEF, 2016). Many survivors of sexual violence suﬀer as consequence in the immediate
period after the assault and over their lifetime. These include guilt, anger, anxiety, depression and
post-traumatic stress disorder. Survivors of sexual violence are more susceptible to behavioral
disorders, cognitive problems, low academic performance, and other diﬃculties (Pereda Beltran,
2010). Furthermore, individuals who have been victimized as children are more likely to suﬀer
sexual assault as adults, thus placing them at a higher risk in their lifetime (World Health Organization, 2002). There are many implications for a community suﬀering a high prevalence of
sexual violence, as it spans across a person’s lifetime and between psychological and social spheres.
The current population of Bolivia is 38% children and adolescents (UNICEF, 2017), therefore, protection against sexual violence is considered a key indicator for the future development of the
country's citizens.

International Policy Framework for Child and Human Rights
The Plurinational State of Bolivia is recognized as a founding member of the United Nations and
part of all international and regional human rights treaties and norms. These include the Geneva

17

PERFORMANCE THE BOLIVIAN PUBLIC JUSTICE SYSTEM

Declaration of the Rights of the Child in 1959, the ratiﬁcation of the Convention on the Rights
of the Child in 1990, the Declaration on Children in 2007, and the Declaration of the Integration of the Prevention of Crime and Criminal Justice in 2015.
Under the ratiﬁcation of these international norms, the child is universally recognized as a
human being with the right to develop physically, mentally, socially, morally, and spiritually
with liberty and dignity. A child’s right to special protection for physical, mental, and social
development, the right to be the ﬁrst to receive help under any circumstance, and the right to
protection against any form of abandonment, cruelty, and exploitation are recognized within
this international framework (OHCHR, 2014).

National Policy Framework
In the past ten years, Bolivia’s national legislation has undergone several key changes to
strengthen the fundamental priority of the protection of human rights of women and children
and speciﬁcally for the attention for victims of sexual violence.
CONSTITUTION OF THE PLURINATIONAL STATE
On the most fundamental level, the Constitution of the Plurinational State provides for the
protection of children, giving priority to their interests over others (CPE, Art. 58 & 61).
Regarding development, the constitution establishes that every child and adolescent has a right
to holistic development, including the right to live and grow up in the comfort of their biological or adoptive family and, when necessary, have a right to a foster family (CPE, Art. 59).
The constitution establishes that society and families guarantee that priority be given to the
child’s best interests and that they understand the preeminence of their rights and priority in
receiving protection, that they provide support in whatever circumstance, and that they give
priority of care in public and private services to ensure quick, opportune access to justice with
specialized, personal assistance (CPE, Art. 60).
Furthermore, the constitution prohibits and punishes every form of violence against children,
both within the family and within society. It states that their rights, security, and institutional
protection mechanisms shall be objects of special regulation (CPE, Art. 61).
CRIMINAL PROCEDURE CODE MODIFIED (LAW NO. 1970)
The Criminal Procedure Code of Bolivia (Law No. 1970) passed on March 25, 1999, and implemented on May 31, 2001, constituted a substantial change in the country’s criminal justice
system. Its implementation required the abandonment of an inquisitorial procedural system in
court and introduced a new concept of citizen judges (Mogrovejo, 2004). The change impacted
child sexual violence cases by instituting oral hearings in an eﬀort to increase the speed of the
criminal procedure.
CRIMINAL PROCEDURE CODE MODIFIED (LAW NO. 2033)
Law No. 2033 (Law of Protection of Victims of crimes against sexual liberty) enacted October 29,
1999, protects the life, physical and psychological integrity, security, and sexual liberty of every
human being. It modiﬁes, repeals, and includes new classiﬁcations of crimes in the Criminal
Code, speciﬁcally in the chapter of “Crimes against sexual liberty.” The newly introduced classiﬁcations were:
•

Rape, which indicates the use of physical violence or intimidation with anal or vaginal
deﬁlement, including with objects;

•

Child rape, which indicates the prior deﬁnition, but with an increase in penalty for
those who victimize minors under 14 years of age;
Rape in unconscious state, with an increase in penalty if the act includes putting the

•
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•
•

•
•
•

victim in a state of unconsciousness;
Statutory rape, sexual intercourse through seduction or deception of a person between 14 and 18 years old;
Aggravated rape, if the act produces serious psychological trauma; if the perpetrator
is a family member, educator, guardian, or boss; if more than one person is involved;
if lethal weapons were used; additionally, if there were oppressive or degrading conditions and the victim dies, it is categorized as murder;
Indecent abuse, if obscene and lewd crimes are committed without sexual intercourse,
the punishment is less severe, except when the victim is less than 14 years old;
Corruption of minors, when someone corrupts or assists in corrupting the morals of
a person under 18 years old; and
Aggravated corruption, if the victim is less than 14 years old; if it is done for proﬁt;
if the crime is committed with deception, violence, intimidation, or coercion; if the
victim has a mental illness or psychological impairment; if the perpetrator is a family
member, educator, or guardian (CPP, Art. 101; CPP, Art. 308- 321; CPP, Art. 311; CPP, Art.
322).

CRIMINAL PROCEDURE CODE MODIFIED (LAW NO. 007)
In May 2010, Law No. 007 modiﬁed the criminal normative system, incorporating for the ﬁrst
time the conclusive hearing. The change was intended to have a positive impact for cases of
child sexual violence in the sense of trying to relieve workload and achieve greater celerity in
the criminal process.
LAW OF THE JUDICIARY (LAW NO. 025)
The present law of June 24, 2010 aims to regulate the structure, organization and functioning
of the Judicial Branch. It establishes the principles that sustain the judicial organ, including the
speed of justice as well as the attributes for each level of court. In accordance with article 45 of
Law No. 025, the Departmental Tribunals of Justice are composed of the appeals court judges,
who also comprise the Plenary.
The following jurisdiction is speciﬁed for each level of court within the TDJ:
CRIMINAL APPEALS COURTS have jurisdiction to: (1) Substantiate and resolve the appeal and
judgment appeals, according to law; (2) Resolve the resolutions presented by their judges and
secretaries; (3) Resolve the challenges presented against appeals court judges; and (4) Others
established by law (Article 58). There are no specialized criminal appeals courts on the subject
of corruption and/or violence against women crimes.
CRIMINAL SENTENCING COURTS have jurisdiction to: (1) Approve the act of conciliation in
matters brought to their knowledge; (2) Reject the conciliation certiﬁcate, when the conciliation
is considered to violate constitutional rights; (3) To know and resolve the trials for non-reconciled private action crimes; (4) To know and resolve the trials for crimes of public action, sanctioned with a non-custodial penalty or with a prison sentence whose legal maximum is four or
less years; (5) Flagrant public action trials according to the immediate procedure established by
law; (6) The procedure for repairing the damage, when a conviction has been handed down; and
(7) Others established by law (Article 75). In accordance with the speciﬁed jurisdiction for this
level of the court, Law No. 025 also deﬁnes the same for specialized criminal sentencing courts,
whose primary focus includes corruption and violence against women crimes, including child
sexual violence (art. 72 bis).
CRIMINAL SENTENCING TRIBUNALS have jurisdiction to; (1) Determine the substantiation and
resolution of the criminal trial in all crimes of public action, sanctioned with imprisonment
of more than four years, with the exceptions established in the law (art. 76). In accordance with
the speciﬁed jurisdiction for this level of the court, Law No. 025 also deﬁnes the same for specialized criminal sentencing tribunals, whose primary focus includes corruption and violence
against women crimes, including child sexual violence (art. 72 ter).
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CRIMINAL PRE-TRIAL COURTS have jurisdiction to; (1) Approve the act of conciliation in matters if the law so permits; (2) The control of the stages of the investigation, in accordance with
the faculties and duties provided for by law; (3) Issue the corresponding Judicial resolutions
during the preparatory stage and the application of opportunity criteria; (4) The substantiation
and resolution of the abbreviated process; (5) Resolve the application of the immediate process
for ﬂagrant crimes; (6) Conduct the trial preparation hearing and resolve on the issues and
incidents raised therein; (7) Decide on the suspension of the process under review; (8) Decide
on requests for international judicial cooperation; (9) To know and resolve on the seizure of
property and its incidents; and (10) Others established by law (art. 74). In accordance with the
speciﬁed jurisdiction for this level of the court, Law No. 025 also deﬁnes the same for specialized criminal pre-trial courts, whose primary focus includes corruption and violence against
women crimes, including child sexual violence (art. 77).
FINAL MANDATE COURTS have jurisdiction to; (1) Apply the provisions of the Criminal Code, the
Law on the Execution of Penalties and the Penitentiary System; (2) Keep the criminal record according to jurisdiction and inform the appropriate authorities; (3) Attend visits to correctional
facilities; (4) Control the execution of sentences and security measures issued by the competent
Judicial bodies; (5) Compliance with the conditional suspension of the process, the sentence and
the execution of the precautionary measures of a personal nature; (6) The review of all sanctions
imposed during the execution of the sentence that unequivocally result contrary to the purposes
of amendment and re-adaptation of convicted perpetrators; (7) Monitor the rehabilitation policies of the convicted; and (8) Others established by law (art. 80). There are no specialized ﬁnal
mandate courts that focus on corruption and/or violence against women crimes.
COMPREHENSIVE LAW TO GUARANTEE A LIFE FREE OF VIOLENCE FOR WOMEN (LAW NO. 348)
On March 9, 2013, Law No. 348, the Comprehensive Law to Guarantee a Life Free of Violence
for Women, was introduced. This law establishes the eradication of violence as a national priority and as a public health problem, focusing on prevention, protection, and holistic services
for victims of violence, as well as the punishment of the aggressors. This law established new
specialization requirements among the police, public prosecutors, and courts. It created the
Special Police Force Against Violence as a specialized agency of the Bolivian Police in charge
of prevention, support, investigation, identiﬁcation, and arrest of alleged perpetrators of acts
of violence toward women and families. It also created courts and tribunals which specialize in
these particular crime types.
With the enactment of the law, the following deﬁnitions in the criminal code were modiﬁed
(Law No. 348, Art. 308):
•

Rape, a crime punishable with deprivation of liberty for ﬁfteen (15) to twenty (20)
years to those whom through intimidation, physical violence, or psychological violence carry out sexual acts with an individual of any gender in a nonconsensual manner; sexual intercourse, through the penetration of the virile member or another part
of the body, or of whatever object vaginally, anally, or orally, with lewd purposes; and
whoever, under the same circumstances, even in the absence of physical violence or
intimidation, takes advantage of the victim’s serious mental illness or lack of intelli-

•

gence or whatever disability that may inhibit ability to resist (Ley 348, Cap. 2).
Rape of a minor, a crime committed against an individual of any gender under the
age of fourteen (14) years old, punishable with deprivation of liberty from twenty (20)
to twenty-ﬁve (25) years, even if there is no use of force or intimidation and there was
shared consent. In the case that one of the aggravated circumstances highlighted in Article
310 of the Criminal Code is involved and the penalty reaches thirty (30) years, the penalty will
be given without the right of pardon. Consensual relations between adolescents who are twelve
(12) years or older will remain exempt of this punishment, as long as the age diﬀerence is not
greater than three (3) years between both parties, and that violence or intimidation was not
involved (Ley 348, Art. 308 bis).

•
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•

Sexual abuse, a crime under the same circumstances and means referred to in Articles
308 and 308 bis, in which nonconsensual sexual acts that do not constitute penetration or sexual intercourse are carried out; punishable with six (6) to ten (10) years of
deprivation of liberty. When relevant, the aggravated circumstances cited in Article
310 shall be applied, and if the victim is a child, the sentence will be ten (10) to ﬁfteen
(15) years (Ley 349, Art. 312).

CODE FOR CHILDREN AND ADOLESCENTS (LAW NO. 548)
In July 2014, the Code for Children and Adolescents (Law No. 548) was established to prioritize
the care and protection of child and adolescent victims. On a structural level, this law lays out
the need for the development of a Plurinational Plan for Children, which includes the Integral
Program of Fighting against Child Sexual Violence and oﬀers general references the implementation of prevention and holistic care policies (UNICEF, 2015).
LAW OF DECONGESTION AND IMPROVING EFFICIENCY OF THE PROCEDURAL CRIMINAL SYSTEM (LAW NO. 586)
On October 30, 2014, Law No. 586 was established to implement procedures to streamline the
processing of criminal proceedings, which would result in relieving the congestion in the preliminary stage of the criminal system and reduce the delay of justice in order the guarantee "fast,
opportune, and eﬀective" justice under the framework of the Plurinational Constitution of the
State (Ley 586, Art. 1). This new law annuls the application of conclusive hearings and the role
of civilian judges.

Stages of Criminal Procedure
Under the Criminal Procedure Code of the Republic of Bolivia (Law No. 1970) enacted March
25, 1999, and modiﬁed by Law No. 007 in May 2010, any process in cases of child sexual violence
shall have a maximum duration of three years, counting from the ﬁrst act of the procedure (CPP
Art. 133) .
From the reception of a complaint by the police or prosecutor’s oﬃce until the ﬁnal sentence,
the criminal process is divided into four key stages:
•

•

•
•

PRELIMINARY STAGE, this stage is measured from the time of reception of the complaint
by the court, until the date of the emission of the indictment or case rejection (CPP, Art.
300).
PREPARATORY STAGE, this stage is measured from the date when the accused is notiﬁed of
the indictment, until the date of the ruling for the emission of a formal charge or case dismissal; if the process has a formal charge, then from the date of the emission of the charge
until the date of the emission of the opening order for trial (CPP, Art. 134).
TRIAL STAGE, there is not a deﬁned term for the duration of trial, but this stage consists of
the start of trial until the reading of the verdict and the notiﬁcations to the parties.
APPEALS STAGE, this stage is measured from the date of the appeal and the submission to
the appeal court until the judge’s ruling; a case may be appealed three times in total.

In April 2017, the Team facilitated a workshop with seven pilot oﬃces from the La Paz TDJ in order to review the cited terms in the Criminal Procedure Code for each stage of the process. Certain points of confusion were identiﬁed in regards to the language for deﬁning speciﬁc terms.
There were varying interpretations of how to calculate maximum times (deadlines) for each
stage of the criminal process. In order to develop a shared understanding and uniform interpretation, the following series of ﬂowcharts were created at the workshop. These ﬂowcharts were
used to deﬁne the calculations for research indicators and the subsequent ﬁndings of the study:
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Figure 1: Flowchart of Preliminary Stage (Complaint – Indictment)

A. Within twenty-four (24) hours, the police shall send the Prosecutor’s Oﬃce any precedents and obtained objects, unless the prosecutor arranges for the delivery at an earlier
time (CPP, Art. 288).
B. The prosecutor shall analyze the content within twenty-four (24) hours in order to: (1.)
formally indict the attributed act if it provisionally qualiﬁes given all legal requirements.
(2.) Order police proceedings to continue until completion (CPP, Art. 289).
C. Upon the commencement of investigations (marked by the date of reception by a court),
the deadline shall be set to be no more than eight (8) working days after the fact, with a possible extension of sixty (60) working days3 in cases of child sexual violence for a maximum
total of sixty-eight (68) working days (Ley 348, Art. 94; CPP, Art. 300).
D. Given that communication of the extension to the judge of the pre-trial court is obligatory, the judge shall order the prosecutor to present the case within the previously mentioned
sixty-eight (68) working days through the Prosecutor’s Oﬃce (CPP, Art. 300).
E. Upon being ordered to present, the prosecutor shall have a deadline of ﬁve (5) working
days to send the indictment or case rejection ruling (CPP, Art. 301). For cases with an indictment, the deadline begins being measured from the last notiﬁcation of the indictment
from the judge to the accused (CPP, Art. 134).
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Figure 2: Flowchart of the Preparatory Stage (Indictment – Formal Charge)

F. The indictment shall be dictated within the twenty-four (24) hours of the presentation of the
records that initiated the decision (CPP Art. 132).
G. The parties shall be compulsorily notiﬁed by the following day (1 working day) after the dictation (CPP, Art. 160).
H. The preparatory stage must be completed within the maximum deadline of six (6) calendar
months after the start of the process (CPP, Art. 134).
I. If the preparatory deadline passes and the prosecutor does not accuse or present another
conclusive request, the judge shall order the District Prosecutor to complete the deadline within
ﬁve (5) working days. After this period, if the request has not been presented by the Prosecutor’s
Oﬃce, the judge shall declare the termination of the criminal action, unless the process might
continue on the basis of the plaintiﬀ’s action, without detriment to the personal responsibility
of the District Prosecutor (CPP, Art. 134).
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Figure 3: Flowchart of the Preparatory Stage (Formal Charge – Opening of Trial)

J. Upon receiving the formal charge at the competent Pre-trial Court or Tribunal, the judicial
authority shall notify the Public Ministry within the following day (1 work day);
K. The physical presentation of evidence shall be submitted within the following twenty-four
(24) hours.
L. The judge, or the presiding judge of the Sentencing Tribunal, shall notify the victim or the
complainant within twenty-four (24) hours of having received evidence for the charge from the
Prosecutor’s Oﬃce;
M. In order to present a private accusation or to adhere to the prosecutor’s accusation, evidence
for the charge must be provided within ten (10) working days.
N. The resolutions are required to be notiﬁed to the accused the following day (1 work day) (CPP,
Art. 160).
O. Once the deadline given to the victim/complainant has passed with or without a formal statement, the accused shall be notiﬁed of the prosecutor’s accusation, the complainant and the submitted evidence, so that within ten (10) working days following the notiﬁcation, evidence may
be physically presented.
P. Once the deadline given to the accused has passed, with or without a formal statement, the
judge of the Sentencing Tribunal shall dictate the opening of trial (Ley 586, Art. 340).
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Figure 4: Flowchart of the Oral Trial Stage

Q. The judge or the tribunal in which the trial was opened shall indicate the day and hour for the
trial to be held within the following twenty (20) to forty-ﬁve (45) working days. The secretary shall
immediately notify the parties he/she shall convene the witnesses, the expert witnesses, and the jury
when necessary; he/she shall request all necessary objects and documents, and shall take all other
necessary measures for the organization and development of the public trial (CPP, Art. 343).
Figure 5: Appeal Stage

R. The restricted appeal shall be ﬁled in writing with ﬁfteen (15) working days from the notiﬁcation
of the sentence (CPP, Art. 408).
S. The appeals court will have one (1) working day to submit the decree
T. The parties shall be compulsorily notiﬁed by the following day (1 working day) of the ruling being
dictated (CPP, Art. 160).
U. Upon submitting the appeal, the other party shall be notiﬁed so that they may respond within ten
(10) working days (CPP, Art. 409).
V. The appeals court will have one (1) working day to submit the decree
W. Once the deadline is passed, with or without response, the decisions are delivered within three (3)
working days to submit to the tribunal and parties (CPP Art. 409).
X. Upon conclusion of the hearing, the resolution will be dictated within a maximum term of twenty
(20) working days for the Judge to submit his/her decision (CPP, Art. 411).
The cessation process has not been considered in these ﬂowcharts because it was not a process considered in
the study.
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M et hodology for the B aselin e Study
In order to analyze data about the eﬃciency of the public justice system in processing cases
of child sexual violence during the last 10 years in La Paz; the Team utilized a mixed methods
approach, to answer the following general research questions:
1.
2.
3.
4.

What is the average time to process a case of child sexual violence from start to ﬁnish?
What is the performance of the judiciary in each stage of the criminal process for cases of child
sexual violence?
How does the public justice system treat victims during prosecution of child sexual violence cases
and minimize re-traumatization?
How is the prosecution of child sexual violence cases prioritized in the public justice system of La
Paz?

Three main sources for the data collection were identiﬁed; (1) the digital public database IANUS
“Tracking System for Criminal Cases”, which was later changed to the SIREJ system, "Integrated
Judicial Registration System"; (2) the review of Judicial control case ﬁles ("case ﬁles"); and (3) interviews with oﬃcials of the public justice system. The Team developed key ﬁndings with a convergent design, collecting all data at the same time to compare and triangulate the ﬁnal results.

Public Database IANUS
To initiate the study, the Team consulted with the primary public database IANUS of the La Paz
TDJ. The system was designed and installed in 1999 as a computer application for registering judicial actions in all nine judicial districts of Bolivia as well as the Supreme Court. IANUS served
as the main public database until its replacement by the SIREJ system in May 2017.
According to its original design, IANUS was intended to include the following functionalities
(Checchi, 2010):
•
•

Registry and distribution of all incoming cases;
Consultation to locate case ﬁles in the court oﬃces;

•
•
•
•

Preparation of data for visits to detention centers;
Elaboration of memorandums and other pertinent documentation via templates;
Preparation of statistical reports;
Control of procedural deadlines; and

•

Control for judicial eﬃciency.

Defining the P opulation
Within the scope of this study, IANUS was used to deﬁne a study population to understand
public justice system performance. The term “population” deﬁnes the total series from which
the sample is deﬁned or taken for the study; or in this case, the total number of child sexual
violence cases entering the La Paz TDJ according to the IANUS registry system in the last 10
years and in consideration of the following parameters:
•
•

All cases with a date of reception and assignment of an IANUS number by a La Paz
pre-trial court between January 1, 2007 and December 31, 2016; and
Of these, ﬁltering only for cases classiﬁed with one of the following crime types; sexual
abuse, indecent abuse, rape of a child or adolescent, statutory rape, rape, or rape in a
state of unconsciousness4.

According to these parameters, the Team accessed the IANUS system in February 2017 to
determine that there was a total of 4,303 cases of child sexual violence entering the judicial
system in the last 10 years.5
4

These six types of offenses are considered under the functional definition of child sexual violence indicated in the previous section.
This number represents the total number of child sexual violence cases registered in the function “libros” of the IANUS system with a start date between 1/1/2007 and 12/31/2016.
The population is subject to coverage error given that there is an unknown percentage of adult victims included within the total number of rape cases presented.

5
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Table 1: Total Child Sexual Violence Cases Initiating in La Paz (2007-2016)

Source: IANUS System. (Accessed February 24, 2017).

Limitations
In the course of gaining access to the IANUS system and extracting the data needed to deﬁne the
population, certain limitations were identiﬁed with the functionality of the system. The lack of
options for generating reports and the lack of a standardized format for entering and managing
content made it diﬃcult to analyze the majority of existing data in the system. For this reason,
the Team collaborated with an IANUS system engineer (public oﬃcial of the TDJ) to extract reports with a function called "Libros" that registers all incoming cases for pre-trial courts. These
lists only included the IANUS number, place of origin of the process and crime type at the time
of ﬁling the complaint. With this information, the Team was then able to ﬁlter for the 4,303 cases
presented above.
In addition, due to system limitations, this deﬁned population is subject to coverage error. There
are ineligible units within the population of the 4,303 cases. Ineligible in this study signiﬁes a
case included in the population where the victim was over 18 years of age at the time of the act,
where the case originated outside of the city of La Paz or prior to 2007. The coverage error related
to the age of the victim exists because the IANUS system does not oﬀer a ﬁltering function
according to the age of the victim and in Bolivia the legal deﬁnition for rape includes any victim
over 14 years of age. Therefore, it was impossible to limit the inclusion of rape cases according
to a speciﬁc age range. The decision was made to include all cases of "rape" registered in IANUS,
recognizing a problem of over-coverage as the more favorable option versus a potential undercoverage and therefore exclusion of child victims between the ages of 14-18 years old.
The Team recognizes that most authorities know the limitations of the IANUS system within
the judiciary. For this reason the judicial system migrated judicial data to the new system, SIREJ
in late May 2017, with the purpose of improving reporting functions for the judicial oﬃces. As
of June 2017, the Team began to consult the new system. Although it was not possible to extract
more sophisticated reports during the time of this study, it is noted that the system has the
potential to do so in the future. For this reason, the Team will give detailed recommendations in
upcoming sections of this report for consideration for the future development of SIREJ.
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Ca se File Review
Sampling Str ategy
Considering the aforementioned limitations of the IANUS system, it was determined that in
order to conduct an in-depth analysis of public justice system performance, the data accessible
in IANUS alone was not suﬃcient. In order to conduct a more detailed analysis, it was therefore
determined that a case ﬁle review within the judicial oﬃces would be necessary6. Given the
timeline for conducting the study and the limited capacities of the Team, it was not feasible to
review case ﬁles for all 4,303 cases identiﬁed in the study population. Therefore, a representative
sample was identiﬁed for a more precise analysis.
The Krecjie Morgan formula (1970) was applied to deﬁne a sample size of 353 cases, calculating
for a 95% conﬁdence level and a ±5% margin of error. Simple random sampling was utilized to
identify the speciﬁc case ﬁles to be analyzed so that all units deﬁned within the population had
an equal opportunity to be selected and analyzed as part of the sample.
The sampling strategy selected was based on the presumption that of the total number of complaints of child sexual violence that are ﬁled with the Bolivian public justice system, only 0.5%
of all cases reach a verdict (Claure, Casanovas & Rolando, 2011). With so few cases reaching a
verdict, it was determined that an analysis of all cases sampled from their starting point would
be most informative to understand how cases are moving forward in the penal process and
understand primary reasons why so few are moving forward (versus examining only cases that
have already reached a verdict).
Designating a R eser ve Sa m ple
Two additional factors were considered in relation to this sampling strategy; (1) the nonresponse rate for missing case ﬁles (“unknown units”); and (2) coverage error for those cases
included in the sample that do not meet the parameters of the study (“ineligible units”)7.
It was not possible for the Team to forecast the rates for these two factors. Therefore, the Team
deﬁned a reserve sample of 177 additional cases (50% of the original sample size) using the same
simple random sampling strategy. The Team entered the ﬁeld for data collection and released
additional units from the reserve sample as needed. Operating under a ﬁeld substitution method,
researchers would replace “unknown” or “ineligible” cases with a substitute (reserve) unit that
was not originally selected in the sample but was part of the population (Korinek, Mistiaen &
Ravallion, 2006). All substitutions were made in the ﬁeld according to a strict protocol8 to ensure
the reliability of results.
Reliab ility of R esults
Due to the technical nature of the case ﬁle review, certain measures were necessary to control
for the quality and reliability of the study. The Team implemented a data analysis plan, a
standardized research instrument, a research guide, a series of training sessions and ongoing
monitoring and auditing of procedures.
DATA ANALYSIS PLAN
The Team created a data analysis plan9 which deﬁnes the key indicators of interest for the case
ﬁle review. In summary there are 14 areas of investigation which are divided according to the
stages of the criminal process:

6

Data collection authorized by the District Human Resources Department of the Magistrates Council- La Paz in accordance with memorandums CMLP/U.R.H.
Numbers 458/2017 – 470/2017.
“Parameters for “eligible unites” defined in section “Defining the population”.
8
A copy of the research protocol can be requested by contacting IJM.
9
Data Analysis Plan in Appendix A.
7
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Table 2: Areas of Investigation for Case File Review

Each area of investigation contains a speciﬁc number of sub-indicators. For each sub-indicator, the
data analysis plan includes the technical deﬁnition, anticipated ﬁndings or presumptions, speciﬁc
sources and/or documentation where the information can be found as well as the relevant formulas
for calculations.
RESEARCH INSTRUMENT
After deﬁning the indicators of interest, the Team developed a standardized research instrument10
, which was printed and taken to the courts to be manually ﬁlled with relevant data during the case
ﬁle review. A committee of IJM lawyers reviewed the content and format of the instrument and the
ﬁnal version was ﬁeld tested before its implementation in the study. The numbering of each section
of the research instrument corresponds to a research guide prepared by the Team to direct ﬁeld
researchers in the correct way to gather the necessary data.
In total, the research instrument includes 72 possible ﬁelds to enter data, organized into six key
sections to be completed by the researcher:
•
•
•

Section 1: File Identiﬁcation (includes key data about the case ﬁle’s crime type, court of
origin, current location and start date);
Section 2: Victim Information (includes demographic information about the victim(s) as
well as their participation in the criminal process);
Section 3: Perpetrator Information (includes demographic information about the

•

perpetrator(s) and details for detention measures);
Section 4: General Information About the Criminal Process (includes key dates from the
date, location and time of the abuse until the most recent advancement of the case in the
criminal process);
Section 5: Plea Bargains (includes data only for cases that reached an alternative resolution

•

via a plea bargain);
Section 6: Summary of Case File (includes the date when the case ﬁle review was completed,

•

the name of the researcher and their signature).
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In the event a case ﬁle was missing from its respective judicial oﬃce, an alternative 1-page instrument was used to capture relevant data.
RESEARCH GUIDE
The Team designed a research guide11, which includes technical deﬁnitions for the data to be gathered from the case ﬁle reviews. Within this same guide there is a step-by-step protocol for ﬁlling out
the research instrument. All researchers were required to comply with this protocol in each assigned
case ﬁle review. The protocol was particularly important as it related to ﬁeld substitution, creating a
uniform methodology in terms of declaring a case ﬁle “unknown” or “ineligible”.
CASE STUDIES
Before entering the ﬁeld, each researcher participating in the data collection received a training
facilitated by IJM. During this training, each participant conducted a minimum of two case studies,
reviewing actual case ﬁles with the research tool and gathering the necessary data in a supervised
environment. Their work was reviewed by IJM and errors were noted for correction.
Implementation
Upon completion of the training series, the team of researchers (external consultants and interns)
entered the ﬁeld in June 2017. Trained interns were assigned to speciﬁc oﬃces for the case ﬁle
reviews. Each intern received a list of their assigned case ﬁles to search and review with the following
preliminary data:
•
•

Court of origin;
IANUS number;

•
•
•

Type of crime;
Names of the defendant and complainant; and
Current location of the process according to most recent data registered in SIREJ.

IJM facilitated introductions in the majority of court oﬃces to present interns to judicial staﬀ and
review the objectives of the study as well as their corresponding roles.
On the designated days for review, the intern would enter the oﬃce of origin for each of her
assigned cases and present the case number (IANUS number) to a staﬀ member (often the secretary
or clerk). This staﬀ member would assist in searching for the physical case ﬁle according to their
oﬃce organizational system and registry. When a case ﬁle was found, the intern would review and
ﬁll out a research instrument according to the instructions in the research guide.
During the review and data collection process, there was a full-time supervisor present in the courts
to support interns with diﬃculties as they arose. The supervisor was a Bolivian attorney with experience in cases of child sexual violence. This person provided ongoing quality control to ensure the
research instrument was ﬁlled correctly. Upon completing a case ﬁle review, the intern was required
to report to an oﬃce where the supervisor was located to deliver and review her work before moving
on to the next case.
In addition to the ongoing ﬁeld supervision, IJM also maintained deadlines for the advancement
of the team. Weekly meetings and monthly reports were delivered to IJM to ensure best practices in
the course of data collection.
Data Management and Analysis
After reviewing and approving each completed research instrument, the ﬁeld supervisor would
deliver the documents for transfer to digital format. A statistician specializing in data management
was assigned to receive and transfer 100% of the research instruments to a digital database. This
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transcription of data was carried out with two programs:
•

The Census Surveying and Processing System (CSPro) was used to enter the data from

•

each instrument; this is a free program oriented to censuses and surveys designed to
capture information by using templates and basic data validation (United States Census
Bureau, 2017);
Afterwards the data was imported to Excel for a second cycle of inspection and validation.

An Excel document containing all collected data was then delivered to a second consultant for
quantitative analysis. The ﬁnal preparation and analysis of data was carried out using the program
SPSS12. The ﬁnal database includes information for 107 variables including the calculations from the
original data analysis plan. The tables and graphs for this report were prepared in collaboration with
an IJM employee, according to the overall logic and structure of the study.
AUDITING THE DATA COLLECTED
There were two rounds of audits of the ﬁnal data. The ﬁrst audit consisted of a duplication of 20%
of the case ﬁle reviews from the original sample. The second audit consisted of a review of 10% of
cases, comparing data ﬁlled out manually in the research instruments with the transcription in the
ﬁnal database.
IJM duplicated 74 case ﬁle reviews (20% of the original sample) as an audit to verify the data collected
and identify possible discrepancies that could aﬀect the ﬁnal study. During the course of the audit,
observations and errors were cited to correct before proceeding to the ﬁnal analysis13. Although this
process identiﬁed minor circumstantial errors, for which the consultants corrected in the case ﬁle
reviews, nothing was noted to indicate an overall threat to the validity of data gathered.
In addition to the duplication of case ﬁle reviews, the consultant managing the SPSS database
performed a second audit for consistency. The coding dictionary used to enter data uniformly in the
database was reviewed to crosscheck variables and values originally recorded in the Excel document.
Then a general cleanup was performed to create a more uniform/consistent coding dictionary.
Afterwards, 26 cases were randomly selected (10% of the ﬁnal sample) and the registered data in
the database was crosschecked with the original information entered in the research instrument.
According to this audit, errors were found in 5% of the values entered in the database. These
instruments were reviewed a second time and the data was adjusted to ensure ﬁnal accuracy in the
database. Despite this level of error identiﬁed in transcription from research instruments to data
entry in the database, no fraud or overall data manipulation was detected in either audit procedure.
Ethical Considerations
During the case ﬁle review and audit activities there were two main factors for ethical consideration:
1.

2.

Conﬁdentiality: Each member of the research team, including professionals and interns,
signed a non-disclosure agreement. With this document, they recognized the highly
conﬁdential nature of the information to be reviewed in case ﬁles and the expectation to
maintain highest security with the data gathered.
Shared Understanding: Judicial authorities operating in the oﬃces where data was
to be gathered were notiﬁed of the objectives and timelines of the study via oﬃcial
memorandums from the La Paz TDJ explaining the scope, approval and the role each
oﬃce held in the study14.

IJM maintained a constant presence in the courts to oversee these two elements of project activity
and to ensure shared understanding among stakeholders regarding project advancements.

12
13
14
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Limitations
The unforeseen high non-response rate is a key limitation to this study. That is, the percent of
case ﬁles that were not found within their respective judicial oﬃces according to the registry in
the IANUS system (“unknown units”). The Team had considered it very probable that a certain
percentage of case ﬁles would not be found, however the exact proportion was unknown. For
this reason, the reserve sample was assigned. Nevertheless, the size of the reserve sample was not
suﬃcient to maintain the original sample size of 353 case ﬁle reviews. Based on the 244 case ﬁles
that were found, the Team was required to adjust the ﬁnal sample size for analysis. In this sense,
the 244 case ﬁles correspond to a sample size with a 94% conﬁdence level and a ±6% margin of
error. Additionally, among the case ﬁles that were found, a large percentage contained incomplete
information. Therefore, certain indicators for analysis lack information from all 244 cases. In
order to maintain some level of reliability with the study, a third sample size calculation was made.
Considering the same population, the margin of error was expanded to ±10% and the conﬁdence
level was lowered to 90% allowing for a minimum sample size of 67 case ﬁle reviews.
In the subsequent sections all results will be presented with clear references regarding the total
number of case ﬁles being analyzed (value n). When a presented ﬁnding includes less than 67 cases
(value n is less than 67), the Team considers these solely descriptive results and they should not be
considered representative at the departmental level for La Paz.

Interviews with Public Justice System Authorities
Selection Criteria
Qualitative methods were incorporated in this study to go beyond the surface-level description of
system performance. Incorporating the perceptions of key actors sought to provide further insight
to the analytical scheme for how and why certain challenges exist and have impact on the administration of justice as well as compare authorities’ perceptions with the realities that were identiﬁed
in the quantitative data.
The participants for the interviews were identiﬁed according to a discretionary sampling with
maximum variation (heterogeneity). The sample was therefore based on the expert judgment of
technical leads in IJM who identiﬁed the necessary entities of the public justice system whose
participation would represent the diverse characteristics of participants across the system. From this
diverse representation, the analysis could then identify the common themes representative of the
public justice system as a whole. The Team recognizes that this representation lacks the perspective
of victims and/or their families; however, the ethical considerations of this study prohibited their
participation.
The designated entities are represented in the table below. After identifying the entities and
the desired number of interviewees per entity, the Team sent oﬃcial memorandums to the
corresponding director of each department. The ﬁnal selection of interviewees was based on the
discretion of each director to choose which members of their staﬀ would participate in the study.
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Table 3: Original Sample for Interviews

Reliability of Results
To ensure the reliability of results, the Team implemented a data analysis plan, an interview
instrument and an interview guide. Consultants were trained in the eﬀective use of these
resources via case studies before entering the ﬁeld.
DATA ANALYSIS PLAN
The analysis plan for this portion of the study was formed on a grounded-theory approach
(Strauss & Corbin, 1990) while also considering the presumption that there is an inherent delay
of justice for child sexual violence cases. The interview was structured to formulate key themes
based on interviewees’ responses regarding the impact of relevant organizational structures
and activities.
The research questions formulated for the interviews were focused on exploring the various
stages of the criminal process, the established terms deﬁned by the CPP, perceived strengths and
weaknesses and how procedural challenges impact access to justice.15
INTERVIEW INSTRUMENT
After deﬁning the areas of investigation, the Team elaborated an interview tool16, which was
printed and brought to each interview session for the interviewers to take notes on relevant
data. In addition to the interview tool, consultants utilized audio-recorders to capture the
information.
The interview tool is structured according to the following key sections:
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15
16

•
•

An interview script to gain verbal informed consent from all interview participants;
Section 1: Introduction (includes ﬁve questions related to general information about
the interview participant);

•

Section 2: Specialization (includes three questions related to the participants’ level of
specialization in child sexual violence);

Data Analysis Plan in Appendix A.
A sample of the interview tool is located in Appendix B.
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•

Section 3: Procedural Deadlines (includes eight questions to assess for participants’
level of understanding of procedural deadlines as deﬁned by the CPP and perceived
strengths and weaknesses);

•

Section 4: Experience of the Victim (includes ﬁve questions to assess participants’
perceived understanding of the experience of the victim in the criminal process);
Section 5: General Analysis (includes eight questions to assess participants’ general
perceptions about the public justice system in Bolivia).

•

CASE STUDIES
Each consultant facilitating interviews received training before entering the ﬁeld. This training
was facilitated by IJM and focused on the eﬀective use of the interview tool and guide. As part
of this training, each participant conducted two preliminary interviews or “case studies’ with
volunteer authorities to test the instruments17. As a result of the case studies, ﬁnal adjustments
were made to the instrument. This training process provided opportunity for IJM to directly
observe consultants and give feedback to ensure the proper interview structure was followed
and to reduce potential for variation in the interviewing style.
Implementation
The Team assigned three consultants to facilitate all of the interviews between June and
September 2017. Each consultant brought prior interviewing experience and an advance
context for the Bolivian public justice system. The majority of interviews were facilitated in the
oﬃces of the respective authority. At the beginning of each interview, the consultant requested
permission to audio record. Participants had the option to deny recording, in which case the
consultant was required to take more comprehensive notes. In total, 9 participants declined
having their interview audio-recorded.
Upon completing an interview, the same consultant veriﬁed the coherency of their interview
notes for an external audience and delivered a copy with the audio recording to a transcription
specialist. Notes and recording were delivered according to strict timelines to ensure the
integrity of information.
Interviews that were not recorded were required to have ﬁnalized notes within two days.
Recorded interviews were transcribed within seven days. If an interview lasted less than 20
minutes with any participant, the consultants were required to complement this interview with
an additional interview from the same entity.
Data Management and Analysis
The process for analyzing the data gathered from interviews was divided in two coding cycles;
the ﬁrst round carried out during data collection and considering all interviews; and the second
with a portion of interviews at the end of the data collection process. Coding is deﬁned as the
qualitative method for taking short words or phrases that represent a summary or capture the
essence of a piece of data, in this case, extracted from the interview transcripts (Saldana, 2009).
In the ﬁrst cycle, a specialist from the team of consultants analyzed all of the transcripts. This
consultant was one of the three who also conducted the interviews. The specialist identiﬁed
main topics in this ﬁrst cycle according to frequency of responses, identifying these codes in a
codebook in Excel.18 From these ﬁndings, the consultants prepared and delivered a preliminary
descriptive analysis to IJM.
An IJM employee reviewed this analysis and complemented the ﬁrst descriptive cycle with
a second cycle of in vivo coding, thereby re-coding the information for a portion of the
interviews19 with direct quotes or short phrases taken directly from the interview participants
(Saldana, 2009). With this information, IJM initiated a more focused coding process to begin
17
18
19

The results from these trial interviews are not included in the final results of this study.
The first cycle codebook can be requested by contacting IJM.
The second cycle codebook can be requested by contacting IJM.
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developing categories for the qualitative data. At this stage of the coding process, additional
interview transcripts were incorporated for re-coding until no new categories emerged. This
process included 20 re-coded interviews. The identiﬁed categories were grouped according to
main crosscutting themes that related to the results emerging from the quantitative portion of
research. The ﬁnal contextualization and triangulation of results was prepared by IJM.
In order to maintain the conﬁdentiality of participants, quotes used to support key ﬁndings will
not be personally identiﬁed. Rather, these quotes will be prefaced in general terms according to
the “interviewees” or “authorities of the public justice system”.
AUDITING INTERVIEW TRANSCRIPTS
IJM conducted an audit of 10% of the interviews, comparing the audio recording with the
prepared transcript in order to verify the data from audio recordings was transcribed reliably.
IJM determined the transcribed data was reliable and no circumstance of fraud or manipulation
of data was detected in this audit process.
Ethical Considerations
In accordance with the principles of protecting the safety, dignity and privacy of each person
involved in the study, the following practices were maintained in each interview:
•

Before initiating the interview, the participant was notiﬁed of the scope of methodology
and anticipated outcomes;

•

Each participant was notiﬁed of their right to refuse the interview as well as their right
to end the interview at any time;

•

Conﬁdentiality of participants was respected in the course of the study and ﬁnal
publication;
Verbal consent was requested from each participant at the start of the interview;
No identifying information is included in the present report; and

•
•
•

No person under the age of 18 years old was interviewed or personally identiﬁed in
the course of this study.

Limitations
The Public Ministry, the Ombudsman, the Penitentiary System and the Public Defense Service
did not participate in the interviews. Despite various attempts made through written notes,
constant monitoring, phone calls and personal visits to relevant directors, their participation
was not secured. For this reason, substitutions were assigned to supplement missing interviews.
The ﬁnal sample20 of authorities interviewed is presented in the table on the next page:
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20
Substitute interviews are represented in the table, highlighted in grey. Entities with zero interviewees were those included in the original sample, but for whom an interview was not
achieved due to lack of collaboration or availability of the entity.
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Table 4: Final Sample for Interviews

In the original sample, the Team sought a representation of authorities according to their
knowledge of the system and what they theorized would be an adequate representation
of the public justice system as a whole. The lack of participation of the Public Ministry is a
signiﬁcant limitation to this study. Although the Team managed to facilitate interviews with exprosecutors, the lack of input from active members of the Public Ministry implies signiﬁcant
gaps in information and understanding. This data therefore provides an incomplete perception
from public justice system authorities about the main research questions.
Due to a lack of availability and/or collaboration from speciﬁc entities, the quality of the
sample was reduced and the sampling process for interview substitutes was converted to
convenience sampling. The ﬁnal participants included in the analysis are based on their
willingness to participate. It is important therefore to note that the ﬁnal qualitative results that
are presented should be reviewed and validated by additional members to achieve a higher level
of representativeness for the public justice system as a whole.
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RESULTS
In this section, quantitative results are analyzed according to the information obtained from the
review of case ﬁles for a representative sample of the total population of child sexual violence
cases initiating in La Paz during the past 10 years. According to the parameters for conﬁdence
level and margin of error speciﬁed in the methodology sections for this study, when referring
to a result where the value n is less than 67, it is considered a descriptive reference21. That is to
say that these data, although illustrative, are not considered representative at the departmental
level; they are a descriptive analysis of the observed case ﬁles. With the lack of quantitative
information for certain study variables, qualitative results were triangulated where possible to
enrich and explain the main ﬁndings of the research.
This section is divided into three key topics; (1) Access to Information; (2) Demographic
proﬁle for child sexual violence cases; (3) an analysis of each stage of the criminal process.
The key ﬁndings presented throughout this section in highlighted text boxes are considered
representative at the departmental level for La Paz.
Access to Information
Graph 1: Registered Location of Case Files According to IANUS/SIREJ vs. Actual Review in
Judicial Oﬃces (n=353)

Source: IANUS System. (Accessed February 24, 2017).Judicial Control Case Files for Child Sexual Violence 2007-2016. La Paz.

Of the 353 randomly selected cases for the original sample, the IANUS system (later SIREJ)
registers the current location of the corresponding case ﬁle according to the distribution
presented in the graph above. Upon entering the courts and searching for the designated case
ﬁles to review, only 171 eligible case ﬁles were found (48% of the original sample). In addition,
there were 26 case ﬁles found and determined to be “not eligible” for the purposes of this study,
based on the fact that either the victim was not a minor at the time when the abuse occurred, the
case initiated prior to 2007 or the case originated outside of city of La Paz. For the remaining
156 case ﬁles, no physical documentation was found in the course of the study.
In an eﬀort to include additional units (case ﬁles) to analyze and according to the original
methodology, cases from the reserve sample were released in the course of the collection as
substitutions for the missing case ﬁles. Of the 177 additional cases of the reserve sample, only
73 eligible case ﬁles were found to be included in the ﬁnal sample for analysis. An additional 6
case ﬁles were found but also considered to be “not eligible” for the same reasons cited above. In
21

90% level of confidence and ±10% margin of error.
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total, the Team conducted a search for 530 case ﬁles, accounting for the 353 cases of the original
sample and the additional 177 of the reserve sample.
Table 5: Actual Location for Case Files in the Final Sample According to the Physical Review

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz.

The ﬁnal sample is deﬁned with the 244 eligible case ﬁles that were found in their designated
judicial oﬃces22 . According to the location of case ﬁles at the time of the study, it is already possible to identify an accumulation of processes in the preliminary and preparatory stages, since
most of the cases are located in a pre-trial court. Very few case ﬁles were located in the tribunals,
appeals courts or courts issuing the ﬁnal mandate.

Key Finding 1: (Access to Information) 48% of case files
are missing within their respective judicial office. (n=530)
In total, 254 case ﬁles or 48% of the total between the original and reserve samples are missing.23
After consulting the IANUS/SIREJ system to locate where the case was last registered, going to
this oﬃce in person to review the registry books with oﬃce personnel and searching through
all shelves and present case ﬁles, there was no physical documentation found to provide further
information about the outcome or advancement for each of these 254 cases.

22
As previously cited, this sample size indicates a 94% confidence level and ±6% margin of error for the population of cases of child sexual violence in La Paz. “Eligible” is defined by
study parameters outlined in the previous methodology section. The “not eligible” case files found (32 case files) are not accounted for in any part of the study analysis.
23
Refer to appendix C for a full list of the 254 missing case files.
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Table 6: Missing Case Files Registered in the System as “Platform”

Source: IANUS System. (Accessed during May-August, 2017).

The inability to locate case ﬁles may be attributed to a variety of factors. According to the last
registered action in INAUS/SIREJ, 59 of the missing case ﬁles are registered with the term
“Platform". This term signiﬁes that a case is located at the reception window in the oﬃce of New
Complaints in the La Paz TDJ. The Oﬃce of New Demands is responsible for receiving the ﬁrst
document and registering the case in IANUS/SIREJ. However, the table above shows cases with
a start year as early as 2007.
This ﬁnding demonstrates that the system’s records do not match the reality. It is important to
note that for these 59 cases, there is no way to verify their current status within the TDJ of La Paz
given the erroneous data in the system and the lack of a veriﬁable physical case ﬁle. Essentially,
these cases are considered completely “unknown” in the La Paz Departmental Tribunal and in
order to verify any further details, a follow-up investigation in every judicial oﬃce as well as the
Prosecutor’s oﬃce would be required in order to determine if the case could be found.
Although the criminal procedure code speciﬁes that the prosecutor is the primary custodian
of the investigative case ﬁle (Art. 280), He or she is nevertheless required to notify the pretrial court with the start of investigations. Upon receiving this notiﬁcation, the pre-trial court is
responsible for monitoring the deadlines for relevant resolutions (Law No. 025, Art. 95). In this
sense, according to legislation, both the TDJ and the Public Ministry are required to proactively
coordinate the advancement of the case in the preliminary and preparatory stages. A case that
has been assigned an IANUS number indicates it has formally initiated this process of covigilance by both entities, thereby requiring clear documentation about the case within both
the TDJ and the Public Ministry.
However, in interviews with public justice system authorities, the reality of this stage of the
criminal process was described diﬀerently. A more reactive posture was expressed in regard to
case advancement during the preliminary and preparatory stages. Challenges and causes for
failure were directed towards the shortcomings of others. Many interviewees identiﬁed the key
role the Public Ministry plays for carrying out the investigation, as expressed by one interviewee:
“Everything revolves around what the prosecutor tells us.”
This reactive posture implies a lack of felt responsibility on the part of other key judicial actors
in the courts during the early stages of the criminal process, and may therefore contribute to
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the high quantity of missing case ﬁles in the corresponding courts. This also reveals a lack of
adequate organizational systems, speciﬁcally in pre-trial courts to handle the incoming caseload
each year and properly archive inactive cases.

Demographic Profile and Participation of the Victim in the
Criminal Process for Child Sexual Violence Cases (2007-2016)
A prevalent theme that emerged from the interviews was related to the complex characteristics
of child sexual violence cases. Interviewees identiﬁed the complexity of the problem, its impact
and the specialized response that is necessary. Given that the needs of victims of sexual violence
are unique, the interviewees conﬁrmed the criminal process should follow steps, which give
preference and priority to these needs. As one interviewee commented:
"A victim of theft is not the same as a victim of sexual violence, the information that she has to give
us is totally diﬀerent, consequently, the people who are going to be in direct contact with the victims
are the people who have to have the ability to know how to act in front of them, and this is not
necessarily being a psychologist.”

“Sex offense
trials are more
difficult…to
preside [over]
from a legal
and technical
standpoint, a
personal and
emotional
viewpoint,
and a public
scrutiny
and public
pressure
perspective”
(Bumby &
Maddox,
1999).

Therefore, in the analysis of procedural performance for cases of child sexual violence, it is
relevant to ﬁrst consider who is involved in the process. The demographic characteristics
presented below are taken into account with the notion that the consideration of these unique
characteristics is part of the eﬀective administration of justice.
Demographic Profile for Victims of Child Sexual Violence
Graph 2: Victims of Child Sexual Violence by Gender (n=232)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz.

96% of victims of child sexual violence are female and 4% are male according to the case ﬁles
reviewed that contain information regarding the victim’s gender (n = 232). 96% of the case ﬁles
reviewed record only one victim and 4% of the cases have multiple victims with a maximum of
6 victims in one observed case. 
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Graph 3: Age of the Victim at the Time when the Abuse Occurred (n=100)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz.

59% of victims of child sexual violence are between 14 and 17 years of age at the time when the
abuse occurred (n = 100). 6% are 4 years old or younger at the time of the abuse. The youngest
victim of child rape was less than 5 months old when the abuse occurred.
According to the available information, 56% of child sexual violence abuse takes place in a
private residence, including the victim’s home, the perpetrator’s home or the personal residence
of another unspeciﬁed person. The second most frequent place where abuse takes place is public
transportation, as observed in 17% of cases, including taxis, buses and public transportation
stations (n = 103).
During the case ﬁle review, diﬃculties arose in verifying the exact ages for the majority of
victims. In 144 case ﬁles, an exact birth date for the victim is not found. Therefore, it was not
possible to calculate exact ages for 59% of the total sample. With the interest of ensuring that
the cases being analyzed involved minors according to the working deﬁnition for child sexual
violence, the Team conducted an additional review of these cases and the accessible data.
Of the 144 case ﬁles lacking the victim’s birth date, in 85% the victim could be veriﬁed as a
minor based on other data present. Relevant data to support these conclusions were:
•

Crime type, considering that any case registered as indecent abuse, sexual abuse or

•

child rape requires that the victim is a minor according to the legal deﬁnitions;
Child Welfare Agency registered as complainant, in any case where this agency

•

presented as a complainant on behalf of the victim it was presumed the victim was a
minor; and
Narrative or text included in resolutions where there was reference to the victim such
as "a 12-year-old student" or “the 5-year-old daughter”, etc.

In 15% of the case ﬁles lacking the victim’s birth date, it could not be veriﬁed with certainty that
the victim was a minor at the time of the abuse. Therefore, considering the overall sample of
244 cases, it is possible that 8.6% of the cases analyzed (21 cases) involve a victim over 18 years
of age24.
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This margin of error is attributed to the coverage error specified when defining the population for the study. Please refer to “Limitations” in the quantitative methodology section.
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National legislation dictates that priority should be given for cases where the victim is a minor.
It is alarming therefore that the existing structures of the judicial system do not provide clearer
ways to verify this information.
Victim’s Participation in the Criminal Process

Key Finding 2: (Specialized Attention) in 24% of cases,
the Gesell Chambers are utilized to document the
victim’s testimony. (n=127)
Graph 4: Percent of Cases by Type of Direct Intervention of the Victim (n=127)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz.

The above graph summarizes the percent of cases in which the victim was required to participate
in one or more of the presented direct interventions. For each of these interventions, the
victim is required to report to a police station, a doctor’s oﬃce, the courts and/or the scene
of the crime to provide relevant information solicited by the prosecutor or judge. A victim’s
participation in each of these activities is correlated to the stage at which the case has advanced.
The three intervention types presented with the highest percentages of cases where the victim
participated are often the standard actions conducted at the start of investigations. The CPP
does not establish a minimum series of direct interventions required by the victim, however
Law No. 348 stipulates that judicial authorities should take the necessary measure to avoid revictimization in the course of the investigative process.
In order to accomplish this, according to interviews with authorities, the Gesell Chamber was
identiﬁed as one of the major strengths of the Bolivian public justice system in recent years.
It was identiﬁed as an example of best practice in providing specialized and prioritized care
to victims who are minors. This practice provides an ideal protection for the victim while
intervening directly in the criminal process, and a more appropriate environment outside the
court to provide his/her testimony. In accordance with the needs of a child or adolescent victim,
the Gesell Chamber is viewed as reducing the potential for re-traumatization in the process of
giving his/her statement.
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24% of the reviewed case ﬁles demonstrate the use of the Gesell Chamber (n = 127). Therefore,
its eﬀective implementation is not being achieved in the majority of cases where minor victims
continue to participate in evidentiary hearings, crime scene inspections and testimonies given
at police stations.
The theme of victim intervention in the criminal process was identiﬁed by interviewees as a
major ineﬃciency of the public justice system. Interviewees view the repetitive participation
of the victim in the criminal process as unnecessary and a poor use of time and resources.
Interviewees were asked how many times a victim should be required to participate during
the process. The majority responded that a single intervention should be suﬃcient, up to two
interventions as a maximum. At the same time, authorities estimate that the reality requires
victims to participate an average of up to six times in the course of the criminal process.
According to the case ﬁle review, the victim is required to participate in an average of 2 to 3 direct
interventions. This average includes cases that are still in process, therefore it is very likely that
the average number of interventions will go up. For example, in the more advanced cases observed
that have reached a verdict, the victim is required to participate an average of 4 times (n = 7).
Demographic Profile for Alleged Perpetrators of Child Sexual Violence
Graph 5: Alleged Perpetrators of Child Sexual Violence by Gender (n=237)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz.

Ninety-nine percent of alleged perpetrators of child sexual violence are male and 1% are female
according to the case ﬁles with accessible information regarding gender (n=237). In 86% of the
cases the abuse is committed by a single alleged perpetrator and in 14% there are multiple alleged
perpetrators
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Graph 6: Age of the Alleged Perpetrator When the Abuse Occurred (n=70)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz.

Of the 70 case ﬁles that were analyzed that contain data on the exact age of the alleged perpetrator,
ages are fairly widespread. Fifty percent of alleged perpetrators are between 17 to 30 years old25
and 37% of aggressors are between 31 to 50 years old.
Graph 7: Relation of the Alleged Perpetrator to the Victim (n=154)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz.

69% of alleged perpetrators of child sexual violence are someone known to the victim, being
members of the nuclear or extended family, friends, neighbors or teachers (n = 154). Only 21% of
the reviewed cases establish that the aggressor had no previous relationship with the victim.
“There are stereotypes that sexual violence involves a stranger hiding behind a bush waiting
for their victim" (Kilpatrick et al., 2007), when the reality is that the vast majority of abuse is
committed by someone known to the victim. This is an important demographic factor for
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Until enactment of Law 548 in 2014, perpetrators who were 17 years old were tried as adults in criminal court. The modified norm places 17-year olds as adolescents in conflict
with the law.
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consideration in the prosecution of sexual violence cases because there is potential within the
immediate or extended family to inﬂuence the decision to continue with the criminal process, or
not. Furthermore, studies have shown that when the aggressor is a member of the family and the
victim participates in the court procedure, where she or he must be in contact with the aggressor,
the emotional and psychological reactions of the victim are unique and can create a greater risk
for re-traumatization (Weiss & Berg, 1982).
General Profile for Child Sexual Violence Cases
In the following sections, any disaggregation by crime type will be presented according to the
terminology speciﬁed in the most current legislation. Therefore, the crime “indecent abuse” is
re-classiﬁed as “sexual abuse” according to Law No. 348.

Key Finding 3: (Workload) There is a 7.8% increase in
the total number of cases initiating a criminal process
over the past ten years.
Graph 8: Trend for New Child Sexual Violence Cases Initiated by Year (n=244)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz.

The graph above present the gradual increase in the number of sexual violence cases initiating
a criminal process in the department of La Paz between 2007 and 2016. The line labeled “count”
shows the number of cases entering the judiciary each year, from the total sample of 244 case ﬁles
analyzed in the study. The line labeled “percent” shows the representative percent change of cases
entering the judiciary each year. In general, the public justice system experienced a 7.8% increase
in new child sexual violence cases entering the judiciary in the last 10 years.
It is interesting to consider this trend in light of relevant legislative changes during the same time
period:
•

In May 2010, Law No. 007 amended the CPP and introduced the conclusive hearing to
the criminal procedure. This change was intended to expedite processes ready to go
to trial. In the graph above, in 2011 there is an increase of child sexual violence cases
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•

•

entering the judiciary in comparison with previous years. However, by 2012, the total
number of new cases has reduced.
In March 2013, Law No. 348 was enacted in response to a social outcry against genderbased violence after the murder of a renowned female journalist by her husband. Law
No. 348 encourages women and vulnerable persons to report acts of violence and created
expanded access to the public justice system with new deﬁnitions for sexual violence.
This likely explains the increase in complaints ﬁled for 2013 and 2014.
• Law No. 586 enacted in October 2014 responds to the problem of workload within the
public justice system and created a series of legislative and policies changes in order to
“decongest” courtrooms. The impact of this legislation may be visible starting in 2016,
with another spike in the total complaints ﬁled.

Considering this general trend in child sexual violence cases in the past ten years and in light
of the recent legislative changes, interviewees provided both positive and negative perspectives
about how these changes have impacted the administration of justice. However authorities
acknowledge that the legislative change alone doesn’t equate to societal change or improved
coordination among the diﬀerent actors of the public justice system. It is clear that there exist
signiﬁcant discrepancies between written law and its practical application in the Bolivian public
justice system. Furthermore, how the challenges identiﬁed in judiciary performance have larger
implications to the eﬀective participation of all public justice system actors, including police,
prosecutors, lawyers and child welfare agencies. As one interviewee expressed:
“The subject [child sexual violence] is quite broad, so we should focus and analyze the issue as it relates
to various actors, for example how the Public Ministry intervenes and how the judge intervenes, and
look for prevention mechanisms against the perpetration of these crimes.”
An overarching theme was identiﬁed that at the inter-institutional level, the public justice system
is not uniﬁed in the application of relevant laws, particularly as is relates to roles between the
TDJ, the Public Ministry, the Police and the Child Welfare Agencies. Instead, each entity relies on
internal instructions, notiﬁcations and the willingness of individual professionals to coordinate
eﬀectively. Anecdotal examples of successful inter-institutional coordination were provided in
the interviews, referring to "sometimes" or "in one case"; however, no standardized practices for
eﬀective coordination were identiﬁed at the system level.
While these anecdotal examples demonstrate a certain amount of relief for judicial authorities in
order to coordinate for case management and advancement, the examples given that relate to the
current reality for inter-institutional coordination present short-term solutions.
The topic of resources is also strongly linked with interviewees’ perceptions of their capacity to
fulﬁll roles and responsibilities outlined the current normative framework. Interviewees noted a
lack of adequate personnel to comply with what is described as a "humanly impossible" workload.
As one interviewee summarizes:
“The laws are fabulous, the legislation is protective, but there are no operational means; the human
and economic resources needed to implement the law.”
Material deﬁciencies were identiﬁed, as authorities report lacking basic oﬃce supplies such as
paper and toner in order to prepare notiﬁcations. In reference to this reality, one interviewee
describes:
"This is very signiﬁcant in order to meet deadlines, because if we can’t notify, the term doesn’t move
forward and the cases are paralyzed."
Additionally, there was an expressed lack of adequate work spaces in the courts. In relation to a
recent oﬃce move, one interviewee explained the situation:
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"We didn’t even have the necessary furniture to hold hearings, and for this reason we had to suspend
hearings for a week because the parties didn’t even have a place to sit.”
Interviewees agreed on the importance of complying with the stipulated deadlines outlined in the
criminal procedure code, and demonstrated their knowledge of their respective roles within the
system. In general, problems for eﬀectively applying this legislation were not rooted in the will or
competency of the judicial authorities themselves, but rather a lack of operational means to do so:
"We have to demand from police, the public prosecutor's oﬃce and the judiciary that these deadlines
be complied with, but we cannot demand them for the sake of demanding; we must provide them with
all the necessary supplies and resources."
In this sense, the interviewees acknowledge that improved public justice system performance is
not only based in legislation but also the eﬀective coordination among all public justice system
actors in addition to the allocation of adequate resources and infrastructure.
Graph 9: Proportion of Cases by Crime Type and Advances in the Criminal Process (n=244)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

The graph above shows the distribution of cases according to their crime type and their respective
advancement in the criminal process. Cases of rape and sexual abuse represent the majority
(68.4%) of child sexual violence cases initiated in the last 10 years. In relation to cases moving
forward to the formal indictment, statutory rape cases have the greatest proportion (34.6%) of
processes moving forward, while only 18.7% of rape cases move forward to this stage. Of those cases
which have reached a formal indictment, cases of rape of a minor have the highest proportion
(20.5%) move forward to a formal charge as well. This crime type also has the largest proportion
reaching a verdict via the common criminal procedure.
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Graph 10: Percentage of Child Sexual Violence Cases Located in a Specialized Anticorruption
and Violence against Women Court (ACV) (n=244)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

With the enactment of Law No. 348 in 2013, specialized courts and tribunals were created to handle
cases of violence against women. According to the study, 21% of cases of child sexual violence are
currently managed by one of these specialized courts. For the remaining 79% of cases managed by
a non-specialized court, further analysis presents the following distribution by year of initiation
of the judicial process:
Table 7: Child Sexual Violence Cases in Non-Specialized Courts (n=193)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz
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This distribution demonstrates that despite recent legislation and the creation of specialized
courts, new cases of child sexual violence continue to enter non-specialized courts for various
factors not analyzed in this report. Nevertheless, this is an important factor for consideration in
terms of resolving the current workload of pending child sexual violence cases in La Paz, given
that the majority of cases initiated in the last 10 years are not receiving specialized attention. This
ﬁnding has signiﬁcant implications not only for victims but also the accused, since the normative
framework establishes that both require the attention of specialized judges. Furthermore, a clear
picture of the total number of new cases of sexual violence entering the judicial system is crucial
in order to assess for future expansion of specialized oﬃces, whether courts or tribunals, to
reﬂect the current workload, so that specialization of courts should not only reﬂect an improved
quality of services but also reﬂect the necessary capacity to address the quantity of cases in need
of this specialized service.
The theme of specialized attention for child sexual violence cases is directly connected with the
appropriate application of the regulations stipulated in Article 70 of Law No. 348. It speciﬁes
the need for specialized training of authorities, but within the interviews, authorities identiﬁed
that adequate training simply is not the reality:
"We have had training, but very little in regards to the existing law of violence against women
[Law No. 348]…more information is required, greater execution of procedural content and the
mechanisms to properly apply this law."
Authorities reported that their own levels of training and specialization in the subject of sexual
violence are limited. Of the few trainings received, authorities identiﬁed various deﬁciencies
expressing that trainings were generic in nature, short and lacking applicable information:
"They [the trainings] are very short, lasting one or two days, which to me, is not training; they just
inform you, and that’s not what we need. Yes it’s helpful, but there should be courses in order for us
to become specialists..."
According to the interviewees, the attention provided by the authorities has been identiﬁed as a
key determinant for families and their trust in the public justice system:
"Knowing how to approach the victim; the child, the girl, the adolescent or woman; can generate
conﬁdence and they will provide us with all the needed information...the treatment of the victim is
decisive."
However, interviewees report a high level of discomfort interacting directly with victims of child
sexual violence. In the interviews, authorities were asked if in their role they have direct contact
with the victim. Of those who answered yes, most report that these interactions have a negative
emotional impact on them personally. Only 15% of authorities who have direct contact with
victims report that these interactions are positive, in terms feeling they were able to complete
their work or fulﬁll their role as a public authority.
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Stages of the Criminal Process for Child Sexual Violence Cases
Graph 11: Percent of Cases Initiated, Indictments, Charges and Verdicts Reached by Year (n=244)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

The CPP establishes the non-extendable and peremptory deadlines for the administration of
justice in cases of child sexual violence. In accordance with these deﬁned deadlines, the study seeks
to analyze public justice system performance in each stage of the criminal process from start to
ﬁnish. The graph above gives a representative view of overall system performance, demonstrating
that most cases are accumulated ("bottlenecks") in the early stages of the process and do not move
forward.
This overwhelming accumulation of cases that have initiated a criminal process but have not
moved forward, implies a disproportional workload for the pre-trial courts, where the majority of
the workload from the past 10 years is still located.

“Delayed
justice is
justice
denied.”
William E.
Gladstone

According to the interviews, the theme of workload was the most frequent issue identiﬁed in
regard to obstacles for eﬃcient administration of justice and meeting the established deadlines.
Given that the majority of workload is in the preliminary stage, and that this workload has shown
an increase over the past 10 years, the public justice system is at risk for noncompliance from the
very ﬁrst stage of the criminal procedure.
During the interviews, authorities were asked to discuss their oﬃce’s workload. However, all
interviewees spoke in general terms about this concept. When asked for the exact number of
child sexual violence cases received by their oﬃce on an annual basis, the interviewees only used
descriptive terminology of “approximately”, “around” and “more or less” to estimate the range of
cases arriving to their oﬃce.
Given the ﬁndings cited in the previous section related to access to information and missing case
ﬁles, the lack of exact knowledge for workload is understandable. This is alarming, speciﬁcally
for pre-trial courts, because the combination of a high workload and missing case ﬁles creates an
opportune environment for impunity.
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Table 8: Actual Advances of Child Sexual Violence Cases in the Criminal Process (n=244)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

This table presents the current distribution of the 244 case ﬁles across the various advancements
of the criminal process, considering the most recent action registered for each case. According
to this distribution of the cases, approximately 76% of the cases initiated during the last 10 years
have not concluded the preliminary stage (Initiated or Rejected).
Complaints Filed with the Public Justice System
There is an average delay of 21 calendar days, from the reported date when the abuse occurred
until the date when the victim, family or guardian ﬁles the complaint with the police or Public
Ministry (n = 72). In 22 case ﬁles reviewed, the complaint was made on the same day or within the
ﬁrst 24 hours from when the abuse occurred. The maximum delay for ﬁling the complaint was 253
calendar days in one observed case ﬁle.
There is an average delay of 8 calendar days from the date when the complaint was ﬁled until the
start date of the judicial process. 66.4% of cases meet the established deadline according to the
CPP, initiating the judicial process within the maximum 48 hours (n = 143).
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Preliminary Stage

Key Finding 4: (Dead Times) 29% of cases remain in the
preliminary stage of the criminal process, with only an
initiation of investigations. (n=244)
Upon the initiation of investigations (marked by the date of reception of the case by a pretrial court), the CPP establishes a deadline of 8 working days, with possible extension of sixty
workdays, for the prosecutor to gather evidence in cases of child sexual violence. The maximum
term is therefore established as 68 workdays from initiation of investigations until reaching a
formal indictment or rejection of the case, thus ending the preliminary stage (Ley 348, Art. 94;
CPP, Art. 300).
The study reveals that of cases initiated in the past 10 years, 29% of cases are stagnant in the
preliminary stage, and have been waiting an average of 829 business days to move forward
or be rejected (n=244). Of these cases, the reported maximum is 2,287 business days and the
minimum is 134 business days.
If the prosecutor considers there is suﬃcient evidence related to the occurrence of the abuse,
he or she will draft a formal resolution of the indictment including a description of the events,
the personal identifying information of the alleged perpetrator and a request for detention
measures if applicable (CPP, Art. 302).
Of the cases that achieve a formal indictment in order to move forward in the process, the
following descriptive results are presented, for which only 40 case ﬁles containing the relevant
data were analyzed:
•

57.5% of cases reach a formal indictment in the established timeframe;

•
•

Prosecutors delay an average of 112 business days to issue a formal indictment;
Although prosecutors delay in issuing this resolution, only 1,6% of case ﬁles contain
an injunction issued by the pre-trial court;

•

Of the injunctions issued, there is an average delay of 126.5 working days, thereby
demonstrating that this practice was not eﬀective in enforcing the stipulated deadlines
for the prosecutor (n=4).

Key Finding 5: (Bottlenecks) 47% of cases are rejected
in the preliminary stage. (n=244)
According to Article 304 0f the CPP, the prosecutor may reject the complaint or the police
proceedings when they conclude that the abuse did not occur, it was not possible to identify the
alleged perpetrator, the investigation does not provide suﬃcient evidence to proceed, or there
exists a legal obstacle for advancing the case.
The study reveals that 47% of cases accumulate in this stage of the process, accounting with
a formal rejection from the prosecutor (n=244). In accordance with the case ﬁle review, the
following results present further details about rejected cases:
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Table 9: Motives for Rejection (n=105)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

In approximately 62% of rejected cases, the reason for rejection is due to the abandonment of the
process by the victim/complainant (n=105). Prosecutors delay an average of 506 business days to reject
a case, with a minimum of 50 days and a maximum of 1,530 business days (n=54). Only 4% of the
reviewed case ﬁles account with a formal rejection within the established period of 68 working days.
External research establishes that a long process where repeated actions are required by the victim
is one of the main reasons for which victims abandon the case (Shafran & Bayliﬀ, 2015). Given
that these cases remain pending an average time period longer than two years before reaching a
resolution, implies that the complainant is awaiting a response from the judicial system. It is not
surprising therefore, that a large quantity of complainants abandon the process.
According to CPP Art. 305, parties have the right to be notiﬁed of and contest to a case rejection.
However, according to the case ﬁle review of rejected cases, there was nothing identiﬁed in these case
ﬁles to indicate that the pre-trial judge has received proper documentation from the prosecutor’s
oﬃce to understand if the complainant has been notiﬁed and/or subsequent objections. Therefore,
it is unclear if these cases have been properly closed or still await notiﬁcation to the parties.
Direct contact with the judicial system can act as a reminder of the abuse and requires many victims
to “re-live the moment”, thereby causing emotional damage and potential for re-traumatization. In
relation to the drawn-out periods of waiting for a case to move forward, one interviewee explains his
perception of the victim's experience:
"The interest diminishes, as well as the support and attention for these victims, and when time passes
and arrives to the moment of opening trial, the interest is lost and they [victims] are gone..."
Furthermore, in relation to the prolonging of the criminal process, one interviewee explains:
"You can see how the child or the victim is truly immersed in this wrongful process, and the prolonging
of reaching a resolution only generates greater psychological instability and a true re-victimization."
The interviewees express that this is a reality understood and used by the defense who employ
tactics to postpone the process in hopes of discouraging the complainant from continuing:
"In one way or another, they [the defense] try to delay the actions, they look for elements and provoke
errors."
These views imply a perception that the public justice system is reactive to the impulses of the parties. In this sense, the outcomes of a reactive system have potential to be manipulated by these same
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actors. To address this, the authorities interviewed expressed a need for the public justice system to
be more proactive and uniﬁed at the inter-institutional level:
“Now, when cases don’t move forward or when there are rejections, the child welfare agencies blame the
police, the police blame the prosecutor and the prosecutor the judge, but in this way we will never ﬁnd
justice.”
At the national level, Bolivia is among the lowest ranking countries for citizens’ conﬁdence that
the judicial system punishes the guilty, according to the World Justice Project (CIUDADANIA,
2014). A key aspect for a functioning judicial system is the public's conﬁdence in the equity and
quality of justice administered by that system (UNODC, 2011). The results presented in this section
related to delays in ﬁling the complaints, the stages where many cases are stagnant with no formal
response from the system, as well as the high number of cases abandoned by families, all have strong
implications related to a low public conﬁdence in the judicial system.
Preparatory Stage

Key Finding 6: (Bottlenecks) 14% of cases reach the
preparatory stage of the criminal process via the
common procedure. (n=244)
In accordance with Articles 133 and 160 of the CPP, the preparatory stage of the criminal process
begins on the date of notiﬁcation of the indictment to the alleged perpetrator. The preparatory stage
should not exceed a maximum period of six months, at which point the prosecutor shall send the
conclusive resolution of investigations to the pre-trial court with either a formal charge or case
dismissal.
Interviewees expressed a general perception that the majority of cases are stagnant or “asleep”
during the preparatory stage. As one authority expressed:
"Judges are not complying with Judicial control…we have had cases in which the indicted have been
detained for more than two years."
A primary theme attributed to ineﬃciency in this stage and why so few cases arrive to this stage
are attributable the “micro-stages” of the criminal process related to notiﬁcations as well as the
remission and/or return of case ﬁles. These micro phases of the process are not all clearly regulated
by law.
Of the total case ﬁles analyzed, 54 cases account with a formal indictment. The following descriptive
results analyze several of these “micro-stages” in more detail during the preparatory stage:
Table 10: Development of Cases in the Preparatory Stage (n=54)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz
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•

Cases with a formal indictment are stagnant prior to beginning the preparatory stage,
where the courts delay an average of 27 working days to send notiﬁcation of the indictment to the alleged perpetrator (maximum = 334 calendar days, minimum= less than one
calendar day)

•

In 63% of cases with a formal indictment, courts issue the required notiﬁcation to the
alleged perpetrator (n=54);
Only 56% of cases with a formal indictment and proper notiﬁcation to the perpetrator
move forward to obtain a formal charge (n=34);
On average, cases delay 13 months to complete the preparatory stage (conclusion of the

•
•
•
•

investigation);
Only 33% of these cases complete the preparatory stage within 6 months from the date of
notiﬁcation of the indictment to the date of the formal charge or dismissal; and
Cases delay an average of 501 calendar days between the date of the resolution of the formal charge to the date when a sentencing tribunal issues the order to open trial.

Unfortunately, in the majority of case ﬁles reviewed, it was not possible to verify data regarding the
micro-stages to elaborate further on the dead times during the preparatory stage. However, with the
descriptive data presented above, as well as the small number of cases moving forward, it is very
likely that in most cases the notiﬁcations are not being carried out properly.
Trial Stage

Key Finding 7: (Bottlenecks) 4% of cases reach trial via
the common criminal procedure. (n=244)
According to the CPP Article 343, the order to open trial sent by the judge or court must indicate a
start date for trial within 20 to 45 working days following the date of remission of the same order.
Although procedural regulations do not establish a ﬁxed term for the trial stage, a total term of no
more than three (3) years is deﬁned for the entire procedure. This is further supported under the
procedural principles of Article 86 of Law No. 348, where judges, prosecutors, police and other
justice operators should be governed under the guarantee of immediacy and continuity in the
trial stage.
Only 4% of child sexual violence cases reach this stage through the common criminal process
(n=244). All study results presented for this stage of the criminal process are descriptive and
represent an analysis of less than 1o cases.
On average, tribunals delay 95 working days from the date of remission of the order to open trial, to
the actual trial start date (maximum = 282 calendar days, minimum = 12 calendar days).
Interviewees attributed the delays in this stage to constant variation in the scheduling of hearings as
well as their frequent suspension:
"The hearings…should be in continuous days, even allowing for overtime, which is in accordance with our
Code, but it is not done, and we are told that in each court, each judge has their diﬀerent practice, some
that postpone, others that want to ﬁnish it [hearings] in half an hour, others in a day..."
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Table 11: Motives for Suspending (From the Order to Open Trial until Actual Start of Trial) (n=10)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

According to the available information in the case ﬁle review, the average duration of hearings
cannot be determined, but in accordance with the suspension records, the reasons for
suspending hearings can be veriﬁed.
A suspension may be attributed to the absence of multiple parties and/or authorities. Therefore,
the sum of percentages in the table above is greater than 100%. Of the case ﬁles reviewed, there
are an average of 6 suspensions from the opening order until the actual start of trial (the date of
the ﬁrst hearing). Most instances of suspension are attributed to the absence of the prosecutor
(55.7%) and/or the victim, the complainant or the DNA26 (57.4%).
Graph 12: Hearings Convened for Continuation of Trial versus Hearings Suspended (n=10)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

In cases of child sexual violence, there are an average of 20 suspensions in the continuation of
trial, which on average represent 74% of the hearings convened in this stage of the criminalprocess.
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Table 12: Motives for Suspending (Continuation of Trial) (n=8)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

The highest percentage suspension instances in this stage are attributed to the absence of the
prosecutor (45.2%) followed by the victim, complainant or DNA (38.0%).
In Article 338 of the CPP, “the judge or president of the tribunal directs the hearing and shall
order all necessary actions for the development of the trial, guaranteeing the execution of
the accusation and defense.” This role of the judge during hearings is further emphasized in
Article 339 of the CPP where the judge is authorized to exercise a disciplinary role, “imposing
disciplinary actions on the parties, including lawyers, authorities, and witnesses.” In this sense,
a judge should be empowered to take a more proactive role in reducing the prevalence of so
many suspended hearings.
Interviewees primarily attributed the delay in the trial stage due to the participation of the
prosecutor (or lack thereof). The perceptions of authorities interviewed present a negative
attitude toward the structure within the Public Ministry. Interviewees expressed that the new
structure leaves prosecutors "lost" in the criminal process with a "humanly impossible" workload:
"The compliance of prosecutors greatly depends on the Public Ministry… I see that in some cases
prosecutors do not even know where they are, and are struggling, not knowing if they have hearings
or for whom."
Similarly, another authority explains:
"The famous corporate structure in the Prosecutor's Oﬃce, which recently was displayed as an
achievement, in quality oﬀers nothing…the victim is re-victimized by having a prosecutor who is
completely unfamiliar with the case, grabs the case ﬁle, and once again starts from scratch... "

Key Finding 8: (Access to Justice) 2.5% of cases reach
a verdict via the common criminal procedure. (n=244)
There are only six cases included in the case ﬁle review that have completed the trial stage and
reached a verdict via the common criminal procedure. Due to the very few cases observed in
this stage of the criminal process, the authors of this study can only discuss descriptive ﬁndings
in this section. Nevertheless, these ﬁndings can be useful to consider common elements that
characterize the cases that are successful in reaching the ﬁnal stages of the criminal process.
For these cases, the following descriptive characteristics are presented about the cases:
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•
•
•
•
•
•

The victims are female in 100% of cases with an average of 12 years of age (maximum
age = 16 years old, minimum age = 3 years old);
Victims participate in an average of 4 direct interventions with the public justice
system;
In 100% of cases, victims participate in a psychological evaluation and 29% of cases
utilize the Gesell Chamber to take the victim's statement;
100% oﬀenders are male and have an average of 35 years of age (maximum age = 56
years old, minimum age = 20 years old);
In 85% of the cases, the aggressor is someone known by the victim;
100% of the cases include multiple complainants; the Public Ministry, the DNA and
the family; 57% of cases include all three as complainants27;

•
•

28.5% of cases were appealed at least once;
The average time to reach a verdict in these cases was 3.3 years (minimum=1.9 years,

•

maximum=5.1 years); and
71% of the cases with a verdict also account with the ﬁnal mandate for the verdict.

It is alarming that less than 3% of all cases of child sexual violence reach a ﬁnal resolution. To
reiterate from the previous section, a judicial system where citizens do not see a high potential
for alleged perpetrators to be found guilty can have strong implications for public conﬁdence
in the system.
Plea Bargains

Key Finding 9: (Alternative Resolutions) In 4.5% of
cases, the prosecution presents a plea bargain as an
alternative resolution.
The accused or the prosecutor may submit an abbreviated procedure (plea bargain) as an
alternative resolution for the case. This requires agreement from the defendant and defense
lawyer. The defendant voluntarily renounces their right to an ordinary oral trial, freely
presenting the recognition of guilt (CPP, Art. 373 & 374). This request may be made to the pretrial or tribunal judge.
Since cases with plea bargains follow a shorter procedural route, the study presents these results
separately from the general results. This section is considered a descriptive analysis of the 11
cases that account with a plea bargain.
Table 13: Stage of the Criminal Process When the Plea Bargain is Requested (n=11)

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz
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In 54.5% of the cases that account with an abbreviated procedure, the prosecutor submits the plea
bargain before reaching a formal charge. The average time between the start of investigations
and the presentation of the plea bargain is 26.5 months (minimum = 6.5 months, maximum
56.4 months).
36.4% of the cases with a plea bargain also account with the ﬁnal mandate for the verdict. It was
not possible to determine the average time between the presentations of the plea bargain until
reaching a verdict due to the limited information found in these case ﬁles.
Alternative resolutions are important to consider, particularly in cases of child sexual violence.
Abbreviated procedures imply reduced participation from the victim in the process, and they
can therefore seek restoration sooner. The low number of cases accounting with a plea bargain
in this study indicates that cases are not being properly evaluated for this alternative measure
by prosecutors and defense lawyers.
Performance Comparisons of Cases in the Criminal Process
Graph 13: Average Performance of Open Cases vs. Closed Cases in the Preliminary and Preparatory
Stages

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

After analyzing the characteristics of cases that have reached a verdict, there are signiﬁcant
diﬀerences in how these cases move forward in both the preliminary stage (95% faster) and
preparatory (53% faster) in relation to the cases that are still open (have not yet reached a
verdict). Given that the trends for closed cases only represent 4% of the total cases observed, it
can be concluded that these cases are the exception, not the norm, for procedural performance
in the public justice system. The graph above shows that by analyzing all cases from the time
of ﬁling the complaint and initiating the judicial process, the general bottlenecks in the early
stages of the criminal process can be more clearly identiﬁed.
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This period is counted according to the sub-terms defined in the CPP: Once the accusation has been filed, there are 24 hours to issue the referral, the court then has 24 hours to send a response and then 24 hours to accept the case; within 24 hours of acceptance the prosecutor is notified, he/she then has 24 hours to present
evidence; within 24 hours the court must issue a decree accepting the evidence and then notifying the victim within 24 hours; afterwards the victim has 10 calendar days to present a private accusation or evidence and the court must issue a decree of acceptance within 24 hours and then notify the accused within 24 hours; the
accused then has 10 calendar days to present evidence, after which the court must issue within 24 hours the order to open trial.

28

Source: Judicial Control Case Files for Child Sexual Violence Cases, 2007-2016. Department of La Paz

Table 14: Comparison of the Average Time in Procedural Deadlines between Open Cases, Closed Cases and Cases Processed by a Specialized Court
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Conclusions
•

In general, the study concludes that the prosecution of child sexual violence cases in La
Paz does not comply with any of the established deadlines speciﬁed in the CPP. There
are examples of success with the seven cases identiﬁed that did reach a ﬁnal verdict and
moved forward more quickly in the preliminary and preparatory stages. Nevertheless,
for the majority, there exist alarming delays in the early stages of the penal process that
contribute to so few cases moving forward to trial or reaching a ﬁnal resolution.

•

Child sexual violence cases are not receiving specialized attention as the norm
stipulates, given that specialized courts handle only 21% of cases over the last 10 years.
During interviews, authorities report limited training on the treatment of victims of
sexual violence as well as their own general discomfort during direct interactions with
victims. Furthermore the use of the Gesell Chamber was only observed in 24% of cases
for taking the victim’s testimony.

•

Although further investigation would be required, this study reveals a variety of
implications for low public conﬁdence in the judicial system. The study reveals a
delay in the victim reporting the crime (delaying an average of 21 calendar days) and
the abandonment of the process by the victim or the victim’s family in 62% of rejected
cases. At the national level, Bolivia is among the lowest ranking countries for citizens’
conﬁdence that the judicial system punishes the guilty, according to the World Justice
Project (CIUDADANIA, 2014). This study gives further support to these ﬁndings, given
only 2.5% of cases of child sexual violence in the last 10 years have reached a verdict.

•

There is a lack of adequate case management and administration in courtrooms which
is contributing to a high risk for impunity in the Bolivian public justice system as
demonstrated by the ﬁnding that 48% of case ﬁles are lost in their respective courts or
tribunals.

•

The proportion of child sexual violence cases entering the system each year compared
to the amount reaching a resolution (verdict) is minimal as shown by the ﬁnding that
only 4% of cases even reach the trial stage. The study reveals the main bottlenecks in the
preliminary stages; 47% of initiated processes are rejected and 29% have only initiated
investigations. Among the 22% of cases that do move forward in this stage, the case
delays an average of 112 working days to reach a formal indictment.

•

Workload was the primary obstacle for eﬃcient administration of justice and
compliance with the established procedural deadlines. However, among authorities
interviewed, there is not an exact understanding for the number of cases entering and
leaving their oﬃces annually. This qualitative ﬁnding demonstrates a lack of adequate
monitoring and evaluation for needs assessment purposes in the sense of structural and
human resources.

•

Lack of coordination between the TDJ and the Public Ministry delays justice in all stages
of the criminal procedure, as demonstrated by the results of the study. Coordination is
described throughout the study as the key points in the criminal process where both
the court and the prosecutor have shared responsibilities to ensure the case is moving
forward. In the preliminary stage, prosecutors take an average of 112 business days to
submit a formal indictment. Given this delay, the corresponding role of the courts is
to issue injunctions. Nevertheless, pre-trial courts only order injunctions in 4% of
the cases. For cases that achieve a formal indictment, the courts take an average of 27
calendar days to notify the alleged perpetrator. Of the cases that enter the trial stage,
delays are observed due to lack of adequate coordination as it related to programming
and carrying out hearings. Before starting trial, cases experience an average of six
suspensions, primarily due to the absence of the prosecutor

63

PERFORMANCE THE BOLIVIAN PUBLIC JUSTICE SYSTEM

Recommendations

64

I N T E R N AT I O N A L J U S T I C E M I S S I O N

reCommendations
The results presented in this study demonstrate a need for the judicial outcomes to improve
in cases of child sexual violence. The main ﬁndings of the study are directly linked to
administrative factors that contribute to the delay of justice. Therefore, it is important that
the Magistrates Council take and analyze the results presented in this study and look for the
additional information that is required to understand and take action at the national level. With
the arrival of the new 2018 administration, it is an opportune time to begin closing the gap in
certain areas of public justice system performance. In this spirit, the Team has developed the
forthcoming recommendations as a contribution to the work of authorities in this period of
transition and for future authorities.
The following recommendations were formed in consideration of the baseline study data
(review of judicial control case ﬁles) and interviews with authorities of the public justice system.
In this ﬁrst version of the publication, the Team directs all recommendations to the new 2018
administration of the Magistrates Council, as the national leader for the general administrative
direction of the Bolivian judicial system. After their review and validation of key ﬁndings, it
will be necessary to look for channels to broaden the dialogue at an inter-institutional level,
incorporating the Public Ministry and the Supreme Court.
The Team considers that the following recommendations are feasible activities for
implementation at a broader level in Bolivia. Each recommendation in this section is
complemented by examples or "case studies" based on actual activities that have been
implemented within the judicial oﬃces of the pilot project in 201729.
The following recommendations are considered interconnected, rather than separate
categories, with each one directly impacting the other. As demonstrated in the results of the
study, the challenges of the judicial system are interrelated. In the same way, the Team recognizes
the need to strengthen the system with a similar interrelated and systematic approach. In order
to comply with the existing normative framework, there is a need to form a more collaborative
environment in order to provide a holistic response in the administration of justice. This
coordination requires the investment of material resources, investment in the training of
public servants, and new established operational norms that create more consistent interaction
between institutions.

Professional
Authorities

Development

of

Public

Justice

System

ADOPT REGULAR AND ONGOING TRAINING PRACTICES FOR ALL
P U B L I C O F F I C I A L S I N V O L V E D I N T H E A D M I N I S T R AT I O N O F C H I L D
S E X U A L V I O L E N C E C A S E S . Staﬀ create the perception for the public of the integrity
and transparency of the operations of the courts (UNODC, 2011). Therefore, professional
development should be considered perhaps one of the most important investments of the
public justice system. Training should be made available at regular intervals throughout the
career of a public oﬃcial; including their onboarding and/or orientation, in anticipation of
new legislation and its subsequent enactment, and to provide constant follow-up to ensure the
implementation of best practices.
According to a report written by the United Nations Oﬃce on Drugs and Crime, the majority
of oﬃcials in the judicial system are non-judicial personnel (UNODC, 2011). Professional
development activities should therefore be expanded to consider not only judges, but also nonjudicial personnel including secretaries, assistants, prosecutors, lawyers, police, social workers,
psychologists and physicians.

29

These case studies do not represent all of the activities of the pilot project, rather, they are the most salient results which offer evidence that recommended activities are possible
within the Bolivian context.
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Training for officials should serve two purposes; (1) to train in their roles and job profiles; and (2)
to specialize and develop national standards for proper treatment and attention to child victims
of sexual violence.
Training activities related to professional roles and job proﬁles should provide new staﬀ
entering the system with the proper guidance and orientation in order to contribute and
serve most eﬀectively. These activities generate conﬁdence, stability and security among the
team and therefore a better overall performance in the oﬃce. This information should also be
communicated at the inter-institutional level to educate about roles and work proﬁles across
entities in order to understand how roles crossover and complement each other.

Case Study #1: Introducing Professional Performance
Review Practices in the Pilot Courts
According to a survey conducted in a workshop in April 2017 with judges, secretaries, clerks and
other support staﬀ of the seven pilot oﬃces in the La Paz TDJ, 84% of respondents reported that
they did not receive an orientation when they started in their current role. In addition, 75% of
respondents reported that they did not receive a review of their professional performance within
the past 12 months. Therefore, the pilot project placed emphasis on empowering staﬀ in each oﬃce
with resources and best practices in this area. The oﬃces received tools to perform professional
performance reviews between supervisors and support staﬀ. The tools placed emphasis on the
evaluation of eﬃciency, consistency and ethics. After 6 months of implementation of activities,
4 of the 7 pilot oﬃces completed at least one round of professional reviews among the members
of their oﬃces. In addition to this practice of individual reviews, each pilot oﬃce was introduced
to the SMART goal concept (Martinez Bernabeau, 2015). With this concept, the oﬃces worked as
teams to identify and meet speciﬁc, measurable, achievable, realistic goals and timely goals during
the implementation of project activities during May to November 2017. These activities served to
understand better how to collaborate as a team within their judicial oﬃce.

In order to develop more specialized attention for victims of child sexual violence, all
professionals who interact with the procedural chain from the preliminary stage until the ﬁnal
mandate should have access to ongoing training and resources.
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Case Study #2: Workshop Series “Understanding Trauma,
for Actors in the Judicial Process”
During September to November 2017, staﬀ from the seven pilot oﬃces attended a workshop
series focused on "Understanding Trauma, for Actors in the Judicial Process." The series consisted
of three modules which were held over the course of three months. The speakers included three
international professionals and one national professional:
•
•
•

A social worker specializing in neurobiology,
A prosecutor and a federal judge specializing in testimonial aids for minor victims, and
A social worker specializing in inter-institutional coordination for the proper treatment
of victims of sexual violence.

•

This activity provided authorities of pilot oﬃces the opportunity to gain more specialized
training in trauma as it relates to the eﬀective administration of cases of child sexual
violence.

An important aspect of the workshop series was its interactive design, incorporating ongoing
feedback from the participants. Each module was structured to allow time for dialogue, questions
and individual follow-up with the speakers. In addition, the design of the content was directed
by the participants themselves. As a follow-up to the ﬁrst module, oﬃcials participated in
round table discussions to elaborate additional areas of thematic interest. The second and third
modules were structured according to the themes that emerged from this participatory session.
Those who completed all three modules received a certiﬁcate of 8 curricular hours. There was
an average of 19% increase between the pre/posttests scores with an average score on the ﬁnal
exam of 80%.
The workshop series was originally designed to be inter-institutional. In addition to the seven
pilot oﬃces, members of the community and prosecutors of FEVAP (La Paz) were invited. Each
module included the participation of 5-15 members of the community. However, due to a high
workload, prosecutors did not participate.
The workshops were videotaped and will be presented to the Public Ministry and the Magistrates
Council for continued and ongoing use in the future.

Judicial authorities should inform the training content in order to increase probability for effective
future application of new information. Authorities within the Bolivian public justice system should
not be viewed as passive beneﬁciaries, rather the experts of their own context and speciﬁc needs.
Therefore, trainings should not be imposed nor solely designed by external actors. For future
trainings, alternative approaches should be considered that facilitate a learning environment where
trainers also participate in the learning process and participants are encouraged to deﬁne their own
problems and explore their own solutions as a group (Leroux-Martin, & O 'Connor, 2017).
It is also important to consider the community (victims and their families) as necessary actors
involved in the design of future trainings. These are necessary perspectives to be incorporated
when dealing with topics related to the protection of the dignity of the victim.
The public justice system should increase accessibility and centralize training outlets. This should
include an expanded campaign to raise awareness about existing trainings as well as the creation
of new opportunities. "Information provides the seeds of innovation and transformation of
systems" (Leroux-Martin, & O'Connor, 2017). The public justice system is entering a period where
they will be introducing a multitude of new policies and legislation. Therefore, training should
be considered as an important precursor of change management. The creation of centralized
learning systems is paramount for both individual operators within the system as well as
relationships between members and departments, more so in a transition period.
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Case Management and Administration
S TA N D A R D I Z E T H E M A N A G E M E N T A N D A D M I N I S T R AT I O N P R O C E D U R E S
W I T H I N J U D I C I A L O F F I C E S . Research shows that the standardization of management
and administration processes can help in creating more capable employees and guarantee more
consistency in the administration of justice (UNODC, 2011). New administrative processes
should specify standardized rules for the registration of incoming cases and their subsequent
movement through the public justice system. There should also be a single procedure for
archiving old cases that is implemented in all oﬃces at the departmental and national level.
Implement a broader use of technology to facilitate new administrative processes. Oﬃcials
should be provided operational mechanisms to begin a transition from paper-based oﬃces to
digital systems. With digital systems where updated data is recorded and maintained, a variety
of technological tools could be introduced to increase eﬃciency and reduce the likelihood of
error or oversight with pending or archived cases in judicial oﬃces.
A series of standardized checkpoints could ensure the eﬃcient movement of case ﬁles between
oﬃces and provide the necessary requirements for their reception in a new oﬃce according to
the stage of the criminal process. This practice could reduce the number of cases returned or
observed. These checks could be something as simple as check list, which is linked to the case
ﬁle in the IANUS/SIREJ system.
Automated alarms could also give notiﬁcation for cases reaching a deadline, thus guiding how
to prioritize workload. For example, the judge’s role in judicial control could be strengthened
if the current computer system (SIREJ) could give early warnings regarding the completion of
certain procedural terms. In this sense, the judge would not be required to lose valuable time
with the ongoing review of the physical case ﬁles for relevant information.
Formalize implementation of new administrative processes via a protocol that is ratified at the
national level. As mentioned in Case Study #3 above, a protocol was developed in 2017 with
the intent of improving administrative practices. In order for this protocol to remain relevant,
it will be important that this document maintains constant feedback from the level of system
operators. In addition, this document must be ﬂexible to evolve with the transition with eﬀorts
to design the new procedural code. The protocol would not be considered legislative, rather a
logistical tool in which oﬃcials have a shared platform to deﬁne the application of the norm
and to eﬀectively coordinate between institutions.
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Case Study #3: Elaboration of a Protocol on Best Practices
for the Management of Judicial Offices in Criminal
Proceedings
In June 2017, the pilot oﬃces approved the "Protocol on Best Practices for the Management of
Judicial Oﬃces in Criminal Proceedings". The content for this document was elaborated by
the judges, secretaries, clerks and interns of the pilot oﬃces during a series of workshops and
meetings during February to May 2017.
The content of the protocol includes the following key elements:
•
•

•
•

Professional proﬁles of public oﬃcials (judges, secretaries, clerks, and interns) with a
focus on the administrative role for each member;
Administrative guidance for eﬀective case management including a new process of
registering active cases in an Excel document with automatic alarms for the relevant
deadlines of the criminal procedure;
Standardized templates to generate the necessary memorandums, orders and
resolutions more eﬃciently; and
A guide to facilitate professional performance reviews with oﬃce staﬀ and the creation
of SMART goals as an oﬃce.

To date, pilot oﬃces have varied in their level of implementation of the protocol, as the document
awaits ﬁnal approval at the national level. This protocol is not considered a "magic formula"
to achieve system transformation. However, all members of the pilot project recognize that
the development and implementation of this protocol is an important beginning for greater
coordination and reorganization within their oﬃces30.
The implementation of new processes should be focused on supporting judicial authorities, not
adding to their workload. In order to accomplish this, it will be necessary to introduce change
alongside adequate training, as previously mentioned. The potential success for change in
the public justice system will be largely inﬂuenced by the eﬀective and ongoing professional
development of its oﬃcials in their roles and responsibilities.

Consistent Inter-Institutional Coordination
E S TA B L I S H R E G U L A R I N T E R - I N S T I T U T I O N A L M E E T I N G S T O D E T E C T
F A I L U R E S I N C O O R D I N AT I O N A N D T O I N F O R M C R I T E R I A F O R I M P R O V E D
C O O R D I N AT I O N . “Relationships are both the basis of conﬂict and its long-term solution”
(Loode, 2011). The Bolivian public justice system is composed of inter-institutional relationships
and the eﬀective administration of justice depends on good coordination among its members.
Investing in group processes allows a more comprehensive understanding of the reality of the
system. In terms of establishing more regular inter-institutional meeting practices, activities
could be structured as focus groups (formal or informal), committees and/or coalitions. There is
not one perfect method for bringing groups together; however, with increased direct interaction,
there is greater probability for reduced prejudices and stereotypes between entities. In addition,
this level of interaction can create an increased sense of shared responsibility where oﬃcials
hold each other accountable to their individual roles and the overall objectives of the system
(Loode, 2011).
Elaborate critical routes or mapping of the administrative tasks related to key stages of criminal
procedure and the various entities involved. The creation of additional inter-institutional
protocols that map necessary routes of coordination between the Police, the Prosecutor's Oﬃce,
child welfare and the penitentiary system, would also serve to eliminate obstacles for delayed
justice in child sexual violence cases. Speciﬁcally, as these relate to the programming of trial
or when the case merits an abbreviated procedural route via plea bargaining A clearly mapped
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A copy of the protocol can be requested by contacting IJM. This document has been present to the Magistrates Council and is pending final approval at the national level.
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route for communication and notiﬁcation of relevant information to the DNAs, prosecutor's
oﬃce and penitentiary system would provide proactive measures to ensure participation from
the diﬀerent actors and reduce the prevalence of suspended hearings as well as unnecessary
prolongation of trial when an alternative resolution is merited.

Case Study # 4: Develop Shared Understanding among
Judicial Authorities
In the course of the pilot project, regular meetings were convened in various formats, including
workshops, lectures, training sessions and work groups. More than 75 hours of meetings
between the pilot oﬃces took place between April to November 2017. These activities provided
opportunities for constant interaction between judges, secretaries, clerks and interns of the seven
pilot oﬃces. In addition, these group activities incorporated the participation of representatives
of the Magistrates Council, members of the community, and international experts.
The meetings developed new competences and a joint momentum for authorities to review their
current practices and implement new ones.A constant scheduling of activities and training, created
space for authorities to repeatedly review changes and their anticipated beneﬁts. Additionally, this
shared space served to provide solutions to simple problems that were encountered along the way
and generate increased dialogue between diﬀerent areas of the judiciary.
As a result of this group process, the pilot oﬃces identiﬁed the need to replicate similar activities
in conjunction with the Public Ministry. The pilot oﬃces speciﬁcally expressed the desire to
create connections for greater coordination with the new corporate structure.
Consider incorporating an external neutral party to operate as convener and facilitator at interinstitutional meetings. When new inter-institutional activities are starting, participation can be
diﬃcult to ensure due to distrust and perhaps fear among authorities (Loode, 2011). A neutral
convener can help reduce tension and guide more honest dialogue. In addition, a facilitator can
support the process of forming new collective perceptions, by allowing diﬀerent ideas of actors
to crossover in a shared and safe environment (Leroux-Martin & O'Connor, 2017).
The Bolivian judicial system will be proposing a new procedure code. In order to have
professionals who are prepared to operate within a new system, all trainings and practices must
be established that consider eﬀective inter0instutional coordination. During the preparatory
stages leading up to future implementation of a new code, inter-institutional meetings will be
necessary. The advantages of incorporating an external party should be considered to support
and facilitate activities and also to draw collective perceptions and feedback from multiple
entities.
The administrative protocol that was developed during the pilot project is also an important
step for the new structure. This product should also be considered and put into active practice
during the transition period.

Monitoring and
Performance

Evaluation

of

Public

Justice

System

C R E AT E C E N T R A L I Z E D , V I S I B L E A N D M E A S U R A B L E I N F O R M AT I O N
ABOUT THE WORKLOAD AND PERFORMANCE OF THE PUBLIC JUSTICE
S Y S T E M . "Justice must not merely be done, it must also be seen to be done" (UNODC, 2011).
The process of monitoring and evaluating workload and performance data is a prime indicator
for the eﬃciency and transparency of the criminal process. The current reality of the system
must be understood in order to measure impact of new processes, resources and professional
development. If information is more accessible, it will be easier for the operators of the system
to identify challenges and capitalize on strengths.
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Expand the functionality of the SIREJ system to give judicial offices the capacity to generate
more detailed reports. There should be standardized mechanisms for the creation of reports
related to judicial oﬃce performance. These mechanisms should be designed in an accessible
manner for use by judicial authorities, not just by system engineers. Standardized reporting
procedures for data that is maintained within a single system, would signiﬁcantly reduce
administrative time that is required to track this data manually. It would also eliminate the risk
for loss of information with staﬀ turnover.
A more advanced reporting functionality in SIREJ would also serve the Magistrates Council in
understanding the reality of the system as a whole with real-time statistical data and increase
capabilities for making informed administrative policy decisions. Furthermore, reporting
functions would equip the Magistrate’s Council with greater capacities to monitor consistency
within judicial oﬃces for updating data and maintain accurate registries.
In the future, authorities should consider an integrated database for the TDJ, Public Ministry,
Child Welfare Agencies and Police, where a more coordinated tracking of cases and their
movement across entities could be facilitated. In all aspects of future database functionality, the
system should include special mechanisms to alert authorities for cases of child sexual violence
and the prioritization that these cases require.
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Case Study # 5: Develop Intermediary Monitoring and
Evaluation Methods with Excel
At the beginning of the pilot project, no oﬃce was able quantify with speciﬁc numbers their
workload or compliance with deadlines stipulated in the CPP. Therefore, each oﬃce collaborated
with staﬀ from IJM to create a specialized spreadsheet in Excel to register active cases in digital
format.
The following pilot oﬃces developed and implemented this new tool in 2017:
•
•

Second Court of Instruction ACV;
First Court of Judgment ACV;

•
•
•

First Court of Judgment ACV;
First Criminal Chamber; Y
Fourth Final Mandate Court.

Over the course of six months, these oﬃces registered more than 3000 cases, incorporating data
for the advances of active cases from 2016 and 2017 in their respective oﬃces. The Excel forms
are equipped with alarms relevant to each stage of the criminal process. The registered dates
for a case will automatically highlight in diﬀerent colors according to approaching procedural
deadlines.
During a workshop in November 2017, these pilot oﬃces were able to report exact numbers
for their 2017 workload as well as compliance with stipulated deadlines due to the information
tracked in Excel.
The process of recording data in Excel, is considered as an "intermediary" between old manual
processes of recording case data in written ledgers and more automatic processes in the future.
A signiﬁcant limitation to consider is that the Excel spreadsheet requires constant monitoring,
and authorities in each oﬃce must therefore commit to reviewing and updating these sheets
daily. Furthermore, this process creates extra work in terms of having to register data in both
the Excel spreadsheet and the SIREJ computer system. However, the oﬃces who have tested
these tools during the pilot project demonstrate the commitment to continue utilizing this
process, expressing that it is currently more reliable than SIREJ, which is often oﬄine or slow
in uploading new data.
In 2018, the Team intends to review the content and format of the Excel spreadsheets with SIREJ
system engineers. While SIREJ is relatively new and under development, the Excel templates may
serve as a preliminary structure in order incorporate similar and more automated mechanisms
within the SIREJ system. In the long term, this would eliminate the existence of the multitude of
individual systems within judicial oﬃces, and would create more centralized monitoring and
evaluation practices.
The Bolivian public justice system is not far oﬀ from the adaptation of technology on a wider
scale and the disposal of the paper-based registry system. However, these recommendations
related to an expansion of digitized case management also imply structural modiﬁcations.
These changes would require the implementation of new policies and professional development
as well as operational mechanisms (protocols or critical routes) in order to achieve eﬀective
implementation.

Resources
Re-organize the distribution of existing human resources for the administration of justice. The
public justice system is limited in its capacity to prioritize child sexual violence cases. This
is due to the lack of resources within the judicial oﬃces and the Public Ministry. However,
investing in this area does not necessarily imply the need to look for new resources, rather
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identify ways to re-organize existing resources and seek to increase collaboration and acquiring
of external resources.
Create formal agreements with universities and incorporate student interns to support
administrative tasks within judicial offices. In accordance with these agreements, university
courses could be created so that students interested in public service could choose an academic
track to complete prerequisites for an internship. Upon receiving the necessary training in the
academic environment, the student could apply through a centralized system at the university
to begin an internship in the courts or prosecutor’s oﬃce. Although this type of collaboration
does exist, it currently depends on the initiative of each individual judicial oﬃce. A more
formalized and centralized structure would provide a constant source of high-quality interns,
who are already trained to enter and support the oﬃces.
Furthermore, interns would not have to be recruited only from law programs. Students from
the social sciences could be trained to support interaction and attention to the public. Systems
engineering students could be trained to support monitoring and evaluation processes and the
expansion of technology in the courts. This process could also be considered as an investment
in the training and preparation of future human resources for the public justice system.
It is evident that for the optimum functionality of the public justice system, the collaboration
from more than just judicial authorities is needed; on the contrary, for the system to operate,
professionals from a variety of areas are needed, thereby justifying the presence of students
from the social sciences and engineering, among others.
Create formal agreements with nongovernmental organizations (NGOs) to form a victims’
advocates program to support families in the criminal process. The abandonment of processes
by the family is a loss of resources of the public justice system. In other words, ﬁling a complaint
and initiating the judicial process implies the use of human and material resources of the
public justice system. When the case is abandoned, this investment of resources is lost, and
worse, without any type of resolution for justice.
The public justice system should consider collaborating with NGOs to create a systemic victim
advocacy program. Systemic victim advocacy refers to the use of trained advocates who are
outside the public justice system, but who are trained in the criminal process to support victims
and their families. This could be a future strategy to improve the general response and results
related to the participation of victims in the criminal process. NGOs, under formal agreements,
could recruit, train and mobilize community members as specialists who would provide support
to victims and their families. These specialists could conduct follow up on cases, facilitate
notiﬁcations to the families and accompany victims to the relevant hearings.
There is a necessary balance required of the interests of the victim with the objectives of the
judicial system and public safety. A community advocates program would provide relief to an
overloaded system, particularly the child welfare agencies, incorporating specialists whose
primary focus is the safety and well-being of the victim. Although a program of this nature could
not address 100% of the workload, authorities could prioritize services for highest-need cases.
One expert describes the process of systemic advocacy as "holding the victim’s hand while they
walk through hell" (Koss, 2006). Research shows that a reliable adult is one of the most powerful
factors for the victim's recovery (Youngclarke, Ramos, & Granger-Merkle, 2004). In this sense,
the incorporation of advocates to support victims also has the potential to reduce situations
of recidivism (re-victimization of the same victim and/or family members) and thereby also
reduce the future use of other public justice system resources.
Transition to more proactive practices for the distribution of material resources. Under the same
logic of monitoring and evaluation for court performance, there should also be processes to
monitor and evaluate the use of material resources within each judicial oﬃce. An analysis of
average annual consumption would allow for anticipatory rather than reactionary mechanisms
for the delivery of materials. For example, with toner for printing, oﬃces are currently required
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to request reﬁll cartridges when they run out. In this sense, it creates a reactive situation to the
need. If the oﬃces had a projection of the amount of toner they use in relation to workload
(as well as clear reporting mechanisms for reporting workload), oﬃcials of the Directorate of
Administration and Finance (DAF) who are responsible for the distribution of materials, could
coordinate regular deliveries according to the projected use in each oﬃce. This would reduce
the time spent waiting for replacement materials to arrive and ensure that DAF is projecting the
adequate materials to be made available for judicial operations.
Implement new technological tools to support administrative work within the public
justice system. Diﬀerentiating from the other recommendations within this section, this
recommendation would imply an additional budgetary cost. However, these costs are minimal
in relation to the long-term beneﬁts.
Two technological tools have been identiﬁed, which could streamline the organization and
administration of cases; (1) radio frequency identiﬁcation (RFID) systems; and (2) video
recording equipment.
With high workloads and large quantities of case ﬁles, RFID technology would save valuable time
for judicial authorities. It is a simple and proven technology that has had success in a variety of
settings for case ﬁle management including governmental agencies at the departmental and
national level (Bacheldor, 2007).
The following description of RFID technology has been informed by a technical report published
by Motorola, a primary RFID vendor (Motorola, 2012):
Case ﬁles are marked with a sticker which includes an RFID with a unique identiﬁcation number.
RFID scanners are installed in strategic locations within the oﬃces to track each movement of
the case ﬁle and update a computer system accordingly. Oﬃcials can consult the system from
anywhere there is an installed application, in order to view the current location of the ﬁle. Also,
there are hand-held scanners, which give audio and visual alerts when moving closer to a case
ﬁle. With these scanners, staﬀ can accurately locate case ﬁles and perform inventories.
This technology also tracks the dates of delivery or return of ﬁles between oﬃces and the
current oﬃcial who responsible for the ﬁle. Eﬀective tracking of this information would assist
in monitoring compliance with deadlines and improve workﬂow among the multiple entities
that handle the ﬁle.
Furthermore, RFID technology increases the security of judicial oﬃces in terms of the entry and
exit of conﬁdential documents. Alarms can be activated to sound when a ﬁle leaves the oﬃce
without completing the proper check-out procedure. Alerts can also be sent to other oﬃces, to
notify that a case ﬁle has been sent and awaits conﬁrmation for reception.
The installation of video recording equipment in courts and tribunals would also serve as a
solution to decongest the backlog of cases in the judicial system. Video-recorded hearings reduce
the time required for secretaries in transcribing hours of trial time and provide immediate
access and transparency to the content of the hearing.
Although these installations require more signiﬁcant investment, it would be one that is fully
justiﬁed taking into account reduced costs for personnel and reduced material resources.
Installation could be gradual and incorporate external resources and donations.
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Case Study # 6: Installation of video recording equipment
in the pilot offices
During the pilot project, video recording equipment was installed in the seven pilot oﬃces. The
equipment installed included the following elements:
•

3 microphones (GM 115 Classic Gooseneck);

•
•
•
•
•

3 microphone stands (GMB 35);
1 Berhinger Table;
1 Camera (Dome Model 1HD);
1 digital video recorder;
1 hard drive for the recorder;

•
•
•
•
•

1 passive balun for camera;
1 electrical supply;
• 80 audio cables;
20 network cables; and
1 desktop computer.

The company Autored was hired to conduct the installations. Each installation cost 21,612.84
bolivianos (including equipment plus labor) for a total of 151,290.62 bolivianos for the seven
pilot oﬃces. The cost was covered by a donation obtained by International Justice Mission
(main project member).
Installations were completed in the ﬁrst week of August 2017. The secretaries of each oﬃce
received a technical training provided by Autored. After four months of implementation there
were more than 120 trial hours recorded between the pilot oﬃces who had begun implementing
video-recordings in their hearings.
In a focus group with pilot oﬃces discussing the impact of the installations of video recording
equipment, a secretary of the appeals court estimated that half of her work-week (20 hours) is
spent transcribing hearings. She estimated that for one hour of trial time it takes an hour and
forty-ﬁve minutes to transcribe it.
Therefore, it could be estimated that more than 200 work hours (equivalent to more than 25
working days) were saved, since the implementation of video-recording equipment in these
courts.

75

PERFORMANCE THE BOLIVIAN PUBLIC JUSTICE SYSTEM

Lessons
Learned
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Lessons Learned
Challenges in Collecting Data
Quantitative Data
In relation to challenges for gathering quantitative data via the case ﬁle review, obstacles arose
in the access to information and collaboration from several judicial oﬃces.
At the start of the case ﬁle review, the La Paz TDJ initiated a full migration of data from the former
IANUS system to the current SIREJ system. This migration took place over several days, and
despite assistance from system engineers, it caused considerable delays in terms of scheduled
advancements for this phase of the study. For some cases, it was impossible to locate the case
ﬁle in the SIREJ system while it was under migration due to the limited and/or incomplete
information available. This obstacle was overcome after the system completed its full migration.
Once the necessary data were available to locate the case ﬁles, a second obstacle arose with the
limited collaboration of the staﬀ from several judicial oﬃces. Despite the oﬃcial authorizations
of the Magistrates Council and the President of the La Paz TDJ that provided clear instructions
for collaboration from judicial personnel, several oﬃces provided minimal support to the study.
Many of the case ﬁles selected for the study sample were inactive and/or archived cases.
However, upon entering the courts, investigators observed that most oﬃces did not have an
updated archive registry nor a reliable way to easily locate these case ﬁles. Most personnel
disengaged from searching for case ﬁles that entered the oﬃce prior to their time and did not
take responsibility for previous administrative practices in the oﬃce. Therefore, the consultants
or interns assigned to each oﬃce were required to perform comprehensive physical searched
through the oﬃce’s entire inventory of unorganized case ﬁles.
Some courts stored case ﬁles in the judge’s oﬃce, where daily hearings are scheduled. This
caused obstacles in the search for case ﬁles given that researchers were required to enter during
non-work hours and weekend to locate the needed information.
During the search for case ﬁles in judicial oﬃces, most spaces were very small. and since
researchers were not permitted to remove ﬁles from the oﬃces, they were required to conduct the
reviews in cramped spaces, often times standing while transcribing the necessary information.
Qualitative Data
During the qualitative data collection via interviews with judicial authorities, there were several
challenges regarding the programming and participation of speciﬁc entities.
In order to initiate the interviews, two lead consultants contacted the identiﬁed participants to
schedule the date and time for the interview in accordance with the interviewee’s schedule. In
this way a calendar of interviews was prepared. However only 5% of the originally scheduled
dates were maintained. Since the majority of interviews were scheduled during work hours,
unforeseen work demands prevented the majority from fulﬁlling their commitment. Therefore,
95% of the originally scheduled interviews were rescheduled, and the overall timeframe for
completing this activity was doubled; originally forecasting two months and delaying more
than four months to complete the interviews. On average, an interviewee requested to change
their scheduled interview four times.
With certain entities, despite constant follow-up, they did not oﬀer representatives to participate
in the interviews. This challenge was overcome, in part, with the assignment of substitute
interviews. However, this practice also implied additional and unforeseen time for consultants
to coordinate new contacts and interviews.
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Future Studies
The study presented in this report contains limitations in methodology and information
available. In the spirit of improving and expanding research activities, the Team proposes the
following future studies. For each of these proposed future activities, the Team reiterates that
the involvement and collaboration of the Public Ministry would provide a more comprehensive
awareness of the reality at the systemic level.
A R E P L I C AT I O N O F T H E C U R R E N T B A S E L I N E S T U D Y I N O T H E R
D E P A R T M E N T S O F B O L I V I A : At the general level, IJM, as the technical lead for
this study, presents the information with the intention of demonstrating a methodology that
could be replicated in other departments in Bolivia. Replications of the study would oﬀer the
opportunity to compare public justice system performance in La Paz with other region of the
country, and begin to illustrate a more representative reality at the national level. It would be
of special interest to note diﬀerences in the results presented between urban studies and one
conducted in the provinces. For future studies, all details related to cost and research tools will
be made available.
A P A R T I A L R E P L I C AT I O N O F T H E B A S E L I N E S T U D Y, A N A LY Z I N G O N LY
C L O S E D C A S E S : A change to the sampling strategy could be considered to analyze cases that
have reached a verdict. Although the current study presents that only 2,5% of all cases entering
the system arrive to this stage (via the common procedure), an analysis of closed cases could give
context to the other side of the system for understanding, What are the common characteristics of
cases that have success in the Bolivian public justice system? Furthermore, with a larger sample to
analyze in the trial stage, the study could oﬀer more reliable information regarding the possible
bottlenecks and dead times in this stage of the criminal process. A study of this kind would also
lend further insight regarding the state of convicted perpetrators who are yet to be detained.
A
PA R T I A L
R E F O R M U L AT I O N
OF
THE
Q U A L I TAT I V E
RESEARCH
QUESTIONS AND A SECOND ROUND OF INTERVIEWS WITH JUDICIAL
A U T H O R I T I E S : Due to the need to comply with stipulated deadlines for completing the
current study, the quantitative and qualitative data collection were conducted simultaneously.
Therefore, there were certain gaps in triangulating ﬁnal results. To have a more comprehensive
mix-methods analysis, the study could be adjusted to follow a sequential explanatory design.
Under the new design, at the end of the quantitative data collection (case ﬁle review), the
qualitative data collection stage (interviews) would begin. The qualitative research stage would
seek a more focused explanation of quantitative results according to authorities’ perceptions.
A P R E V A L E N C E S T U D Y : As stated in this report, there is no reliable data on the prevalence
of child sexual violence in Bolivia. Prevalence is understood as the number of instances of child
sexual violence at a particular point in time, whether they are reported or not. Prevalence
studies are important in that they reveal the burden of the problem in society and can deﬁne
the need for services. In this sense, Bolivian authorities should consider a prevalence study as
high priority, considering not only reported cases of child sexual violence, but looking outside the
public justice system to include instances that exist and go unreported. A prevalence study will
also allow comparisons between regions and/or longitudinal comparisons over time. With the
arrival of the new federal administration and preparation for the enactment of a new criminal
code, this data will better position the public justice system to measure the impact of future
reform activities.
A S O C I O - C U LT U R A L S T U D Y O F C H I L D S E X U A L V I O L E N C E : Although this
study is considered a public justice system performance study, in the course of researching
system performance several social and cultural themes surfaced that should be further
explored. In order to fully understand the problem of child sexual violence and eﬀective
means for its eradication, the perceptions and experiences of victims, families and members
of the community are also necessary. Within this type of study, perceptions of the aggressor
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could also be considered. A socio-cultural study would also lend further insight to the quality of
attention and social services accessible to victims and aggressors during the criminal process
and determine need for future development of programs and policies to improve treatment for
both parties.
A N E V A L U AT I O N O F A N N U A L O F F I C E S U P P LY U S E / C O N S U M P T I O N : A
mandatory practice could be implemented in the judicial oﬃces where each oﬃce completes a
monthly inventory for the oﬃce materials consumed. At the end of the year, these inventories
could be analyzed and used to calculate projections in relation to workload for future budgets.
The monitoring of materials and costs could also form a baseline to measure future reductions
with changes or implementation of new technologies and/or practices.
In conclusion, this report sheds light on a multitude of challenges for the public justice
system (bottlenecks, dead times and missing case ﬁles). Fundamentally, these challenges are
administrative and attributable to actors within the system as well as resources, or lack thereof.
The activities with pilot courts in La Paz demonstrate it is possible to reduce the impact of these
challenges with minimal ﬁnancial investment. They also represent the commitment, creativity
and will from actors within, to contribute to improving public justice system outcomes.
This report calls for the current administration to increase and institutionalize trainings and
collaboration at the internal and inter-institutional level. This is an opportune time for national
leaders to make visible a new vision of service to the Bolivian people. As such, this report is
oﬀered as a resource to learn from the past and move towards a future where there is a more
transparent, organized and rapid justice for all citizens.
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84

I N T E R N AT I O N A L J U S T I C E M I S S I O N

85

PERFORMANCE THE BOLIVIAN PUBLIC JUSTICE SYSTEM

86

I N T E R N AT I O N A L J U S T I C E M I S S I O N

87

PERFORMANCE THE BOLIVIAN PUBLIC JUSTICE SYSTEM

88

I N T E R N AT I O N A L J U S T I C E M I S S I O N

89

PERFORMANCE THE BOLIVIAN PUBLIC JUSTICE SYSTEM

90

I N T E R N AT I O N A L J U S T I C E M I S S I O N

91

PERFORMANCE THE BOLIVIAN PUBLIC JUSTICE SYSTEM

92

I N T E R N AT I O N A L J U S T I C E M I S S I O N

93

PERFORMANCE THE BOLIVIAN PUBLIC JUSTICE SYSTEM

94

I N T E R N AT I O N A L J U S T I C E M I S S I O N

95

PERFORMANCE THE BOLIVIAN PUBLIC JUSTICE SYSTEM
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100
Conviction

sentence?

6.4D ate (dd/mm/yy):

6.3L ocation:

6.2S ignature:

6.0S ummary of Case File
6.1C omplete Name:

5.5 Does the process have a final mandate?

5.4 Does the process have a conviction?

5.3 On what date was it requested?

5.2 In what stage was it requested?

5.0P lea Bargain (not applicable to all cases)
5.1 Crime Type:

sentence?

4.40 Does the process have a final enforceable

appeal?

4.39 Does the process have a ruling on the

opposing party?
4.38 Does the process have a reception of the
appeal in an Appeals Court?

4.37 Does the process have a notification to the

appeals:

4.36 Total number of

Absolved

No

No

Before the accusation

No

No

No

No

No

No

4.35 Does the process have an appeal of the

No

4.34 Does the process have a notifciation to the Child
Protective Services (of the sentence)?

No

4.33 Does the process have a notifciation to the victim
(of the sentence)?

4.32 Does the process have a notifciation to the
defense (of the sentence)?

4.31 Type of Sentence:

Yes

Yes

Yes

Yes

(Yes) Date of notification (dd/mm/yy):

Yes

Before dictating the sentence

Time (hours) to complete this revision:

(Yes) Date of the final enforceable sentence
(dd/mm/yy):

(Yes) Date of the sentence (dd/mm/yy):

During the opening of trial

(Yes) Date of the final enforceable sentence
(dd/mm/yy):

(Yes) Date of the appeal ruling
(dd/mm/yy):

(Yes) Date of the reception of the answer to
the appeal (dd/mm/yy):

(Yes) Date of the presentaion of the appeal
(dd/mm/yy):

(Yes) Date of notification (dd/mm/yy):

(Yes) Date of notification (dd/mm/yy):

(Yes) Date of notification (dd/mm/yy):

Yes

Yes

Yes

Yes

Yes

Document not found

Document not found

Document not found

Document not found

Document not found

Document not found

Document not found

Document not found

Document not found

Document not found
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