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DECENTRALISATION OF LAND ADMINISTRATION AND WOMEN’S RIGHTS IN 
TANZANIA: SOME EXPERIENCES FROM MLALI VILLAGE 

By  

Sherbanu Kassim 

• Introduction 

In most of the developing countries, land is a critical asset, especially for the urban and 
rural poor.  About 73% of Tanzania’s population live in the rural areas and depends on 
subsistence agriculture.  In many African societies including Tanzania, owning land and 
controlling the household money is the traditional role of men.  Women have access 
only to the most marginal land (medicinal plants are collected along road banks and 
fencerows and fuel is collected in the de facto common  - land too far from villages for 
men to claim it.  This was also reflected in the laws and the legal structures. 

In the laws governing land, i.e. the Land Act (No.4 of 1999), and the Village Land Act 
(No.5 of 1999), Tanzania provided the institutional framework and procedures for the 
management of land.  Again the Village Land Act 1999 directly relates to the 
decentralization process and its general purpose are to foster a decentralized and 
democratic system for majority land rights including protection of existing customary 
rights. 

Another issue that needs to be addressed here is the participation and representation of 
women.  Traditionally women’s position in Tanzania has been lower than men and this 
prevented women from participating in decisions making processes from household to 
national levels.  Thus the government has introduced affirmative action in the 
Constitution and Land Laws for allocation of electoral seats specifically for women at 
both national and local levels. 

• The Problem 

Women have hitherto been left out in regards to access, ownership and inheritance of 
land, especially land under customary tenure in most of the rural areas in Tanzania.  
This included non-participation of women in land administration bodies.  The National 
Land Policy was adopted in 1995 to promote the equitable distribution of land to all 
citizens.  This was entrenched in the land laws that were adopted in 1999 – the Land 
Act 1999 and the Village Land Act 1999 which provided for equality of both men and 
women in access and ownership of land.  Also women representation in the 
decentralized land administration bodies was provided for from the village level.  
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The reforms were expected to have improved the livelihoods of both men and women in 
areas of access and ownership of land.  The study analysed the decentralized land 
administration vis-à-vis women’s land rights. 

• Theorizing Social Citizenship and Women’s Land Rights under 
Decentralization 

The concept of social citizenship is understood, not only as a status or identity, but also, 
and importantly, as a practice and a process through the exercise and claim of rights 
and through participation in governance and civil society.  This framework recognizes 
that people without rights are unlikely to gain them without claiming for such rights 
including have informed input into policy and other decisions affecting their lives and 
livelihoods. 

• Classification of Village Land 

Section 12 of the Village Land Act 1999 provides a village land classification 
model that is comprised on three classes, namely, (i) customary, (ii) communal and (iii) 
vacant lands.  Customary land is that land, which is being occupied or used by an 
individual or family or group of persons under customary law within any village 
boundary.  This land category is not subject to allocation by the Village Council since it 
is already occupied.  The Village Land Act 1999 recognizes existing customary land 
rights but provides that where such customary land rights deny women and other 
vulnerable group’s lawful access to ownership, occupation and use of land, this will be 
against the principles of natural justice. 

The category of communal land consists of land, which is occupied and used or 
available for occupation and use on a community and public basis by the village.  This 
communal land is not available for grants of customary rights of occupancy or derivative 
rights to investors.   

The vacant land category is land which may be available for communal or 
individual occupation and use through allocation by the Village Council.  

9. Some Findings 

• The key finding of the study is that decentralization is yet to promote local 
autonomy. 
 

•  Again decentralization was implemented without the inclusion and participation 
of key stakeholders e.g. the civil society organization (CSO’s), other government 
agencies including rural community members i.e. men and women.   
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• The legal framework is in place which provides for equality in access and 
ownership of land for both men and women. 

 

• The decentralization land administration structures are operational and have the 
required number of women representation in accordance with the law. 
 

• There is a hazy knowledge of the law including the functions of the decentralized 
land management bodies at the village level. 

 

• The participation of women in the decentralized land administration is yet to 
impact positively on women’s land rights. 
 

• Women land rights are not a priority agenda at the village based decentralized 
land administration. 

 

• The study has established that the decentralized land administration has brought 
some changes in that women are allocated village land not under customary 
tenure, in their own rights. 

 
• The study has also established that men still dominate on ownership/inheritance 

of land under customary tenure. 
 

• The study has also found out that awareness creation, orientation and training on 
the implementation of the land laws is yet to commence, a decade after their 
enactment. 

 
• Another finding is that issuance of Certificates of Customary Rights of 

Occupancy has not started in the study area. 
 

• Again the conflict resolution mechanism for land is under three Ministries i.e. 
MoRaLG, Ministry of Lands and Human Settlement and Ministry of Justice and 
Constitutional Affairs which process is cumbersome for most of the rural 
community members. 

 
• The study has established that there is some interface of informal institutions with 

the decentralized land administration whose impact may be negative.  
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10.   Some Recommendations 

 Below are some recommendations emerging from the study: 

• It is recommended that a review of the decentralization policy and laws be done, 
so as to replace it with a people-centred participatory approach involving other 
governmental Ministries, CSOs and the private sector. 
 

• The Government, the private sector and the CSOs to conduct nation-wide 
educational campaigns on the land laws generally, and specifically on the 
decentralized land administration mechanism.  Again specific training for Human 
Resources under the decentralized land administration be organized. 

 

• The District Land Offices to have in place and implement orientation programmes 
for the village representatives in land councils/tribunals including women. 
 

• The CSOs and other stakeholders  to initiate and implement educational 
programmes that target the rural community members including women so as to 
empower them with skills for building up alliances to claim for their rights.  

 
• It is recommended that the Government establish an affirmative action in 

allocation of land, which the villages must adhere.  This in the long run will 
enhance women’s land rights and at the same time enable women to come 
forward during the land allocation exercise. 

 
• The Government and other stakeholders to embark on mass education and 

awareness creation on women’s land rights. 
 

• The Government to enhance implementation of the Constitution and the land 
laws to remove customary land tenure barriers on women’s land rights. 
 

• The Government is called upon to speed up the implementation framework for 
issuance of Certificates of Customary Right of Occupancy in the study area. 
 

• It is recommended that the conflict resolution mechanism be under the judiciary, 
this is important as the primary courts are located in each village. 

 

 

 


