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“To what point can you undertake a consultation that goes beyond pure discussion?

To what point can it be an instrument that… Indigenous Peoples… can use?”

— Colombian participant

“Indigenous People need to come together… and work together and see how best we

can — in a very respectful manner, and a very friendly manner — get the governments to

listen to us and to show them that, yes, we can contribute to development, but that they

do have to listen to our views as well and allow us to participate in decision-making...”

— Tony James, Captain of Aishalton, Region IX, Guyana

“We believe the principal condition of consultation should be strengthening the auto-

nomy of Indigenous Peoples to freely decide their future, enabling the revalorization of

their own structures of traditional authority and fundamentally revitalizing the spiritual

conception of interconnectedness/integrity that we have as Indigenous Peoples with our

own practices such as dreams… traditions… and it must be bilingual.”

— Excerpt from a Declaration of the Wayu People of Southern Guajira, 
Colombia, September, 2001

“Let us be united for the benefit of our people. We have been divided for too long. We

have all been struggling for a long time. We want to be recognized as a People, we need

to unite for this. Divided we are going to fall like a ripe paw paw. Nobody can unite us,

nobody will do that, except we. Other people cannot do this for us. They have their own

agendas. The most important thing is land. If you want to kill us, then take away our

land.”

— Guyanese participant
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Executive Summary

Over the last two decades, mining activities on or near Indigenous lands have increased exponentially.

A combination of factors — including globalization and the liberalization of the market economy, poli-

cies of international financial institutions and official development agencies promoting mining as a

viable vehicle for poverty alleviation, and government revisions to mining codes to streamline envi-

ronmental procedures and provide “friendlier” investment climates — has led to a situation in which

the lands of Indigenous Peoples are increasingly sought for their minerals potential.

But also in the last two decades, Indigenous Peoples have made important gains with regard to the

protection of their rights to land and territory, culture, autonomy, self-determination, development

and identity. At the national level — largely due to the rise of Indigenous movements — numerous

countries have adopted laws and policies to promote and protect Indigenous rights. And at the inter-

national level, a variety of instruments exist, including provisions protecting Indigenous rights, such

as ILO Convention 169, the Convention on Biological Diversity, the Draft UN and OAS Declarations on

the Rights of Indigenous Peoples, and the Durban Declaration and Programme for Action against

racism, racial discrimination, xenophobia and related intolerance.

In this context, companies, governments and international financial institutions considering

undertaking — or funding — mining activities on ancestral lands are under increasing public pressure

to ensure that Indigenous rights are not violated. One of the key vehicles toward this end is to involve

the would-be affected Indigenous Peoples in decision-making about potential projects. 

But what are the appropriate mechanisms for approaching and involving Indigenous Peoples in

decision-making with regard to potential mining activities on or near ancestral lands? While much lit-

erature has been written on appropriate ‘public participation’ mechanisms — with some focusing on

Indigenous Peoples — there is a dearth of research and literature highlighting the views of Indigenous

Peoples themselves. 

A Bottom-Up, Collaborative Research Project Exploring Indigenous Views       

To begin to address this important research gap, the North–South Institute (NSI) partnered with the

Amerindian Peoples Association (APA) of Guyana and the Institute of Regional Studies (INER) of the

University of Antioquia in Colombia on a collaborative research project to examine these issues within

the Latin American and Caribbean context, a region that has seen a dramatic increase in mining proj-

ects, particularly by Canadian mining companies. In 2000, Canadian companies held over 25 per cent

of the larger-company market in Latin America and the Caribbean, with interests in almost 1200 miner-

als properties in the region.  
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Funded principally by Canada’s International Development Research Centre (IDRC) with additional

funding from private sector-companies supporting NSI’s Corporate Social Responsibility Program, the

project’s overall objective for Phase I (2000–2002) was to engage in a bottom-up examination of the

issues at stake as a critical step in moving toward more appropriate corporate policy and practice.

The fieldwork in Guyana and Colombia was guided by National Indigenous Advisory Committees, and

was based on participatory methodologies. The intent was to create spaces for dialogue and strategiz-

ing in and among mining-affected Indigenous communities as the first step in a process leading to

potential dialogue with other sectors. 

The Synthesis Report: The Sum of Its Parts

This report synthesizes and analyzes the Phase I (2000–2002) outcomes of the project Exploring

Indigenous Perspectives to Consultation and Engagement within the Mining Sector of Latin America. It

focuses on the main findings of the Guyanese and Colombian country reports and fieldwork

(Colchester et al. 2002 and Jimeno Santoyo 2002), highlighting the voices of the participants, but also

draws on an international literature review (Whiteman and Mamen 2002), a working discussion paper

on the Canadian context (Hipwell et al. 2002) and a Canadian Strategy Session organized by The

North–South Institute to discuss the upcoming Canadian component of the project (NSI 2001). 

Common Themes

The project outcomes are very rich and wide-ranging. One factor is that the Indigenous groups partici-

pating are extremely diverse. In Colombia, these range from the very traditional and spiritual Koggi,

(shifting agriculturalists who live in the mountain range of Sierra Nevada de Santa Marta) to the matri-

linear and goat-herding Wayu (who live in the desert region of La Guajira and are organized along a

decentralized clan system), to the Chimila People (who have been forcefully removed from their tradi-

tional territory and are severely affected by the armed conflict). In Guyana, Indigenous Peoples par-

ticipated from Region I (Carib), Region VII (Akawaios and Arecuna), Region VIII (Patamona and

Makushi) and Region IX (Wapishana, Wai Wai and Makushi), covering a range of different local ecolo-

gies and subsistence activities, including several Amerindian communities dependent entirely on

small-scale mining. 

In addition, the types of mining and resources extracted varied among project participants in the

two countries. In Colombia, the focus was on large-scale coal mining and related developments, while

in Guyana the research focused largely on small- and medium-scale mining of gold and diamond, with

consideration of large-scale activities where these existed.

Finally, the socio- and geo-political situations in Colombia and Guyana are different. For example,

even though it is undergoing one of the longest armed conflicts in history, Colombia is the most pro-

gressive Latin American country when it comes to Indigenous rights. It has ratified ILO Convention 169

and has also recognized Indigenous title to 25 per cent of the lands in the country. Guyana is less than

Through Indigenous Eyes
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one quarter of Colombia’s size, and its government has titled only one-seventh of the lands

Amerindians see as their ancestral territories. The legal strength of these titles varies with the govern-

ment of the day (titled lands have been de-reserved to allow for mining activities), and Guyana has

not ratified ILO Convention 169.

Given these different contexts, the confluences in the experiences of the Colombian and Guyanese

Indigenous participants is striking. 

Confluence #1: Fundamental Issues: Indigenous Peoples not “just another stakeholder”  

Project participants identified some fundamental issues underpinning Indigenous involvement in deci-

sion-making about mining activities: differences between Western and Indigenous views of what con-

stitutes appropriate “development”; lack of recognition of the full extent of ancestral lands; and the

conflict between state and Indigenous positions with regard to ownership over sub-surface resources

on Indigenous lands. 

What came out strongly and clearly was that Indigenous Peoples insist they are not just another

stakeholder to be consulted; they are rights holders whose identity, autonomy and cultural survival is

inextricably linked with their relationship to the land. 

Confluence #2: Conceptual/Philosophical Issues: Indigenous perspectives 

on the meaning of “consultation”

The term “consultation” and what it means for Indigenous Peoples was vigorously debated in the

workshops and focus groups. From an Indigenous perspective, “consultation” falls into two main cate-

gories: external (consultations with outside groups, such as other governments, companies and com-

munities) and internal (those within the community, including with the spirit world and the local

ecology). However, a series of conceptual issues emerges:

• First, there is no adequate way to articulate internal/spiritual consultations, as these types of con-

sultations are based on a non-written “language” found in the local ecology. Indigenous Peoples

are at a disadvantage when they try to articulate these untranslatable concepts into the dominant

language and have them protected in law. 

• Second, there is a need to find a common language that is not unequal, that accurately reflects

Indigenous Peoples’ perspectives and meanings. At the heart of the issue is the question of how to

de-colonize language, and the term “consultation” itself: This is an imposed concept that

Indigenous Peoples have come to utilize although it does not appropriately reflect customary laws

or terms used in Indigenous languages. The term implies something about the locus of power: “to

be consulted” is a verb that implies there is someone who is consulting and someone who is being

consulted. 

Executive Summary
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• Third, Indigenous Peoples consider territory from a holistic perspective, and therefore the scope

of consultations needs to change to accommodate this: projects need to be regarded in light of the

impacts of other projects on Indigenous lands, rather than looked at individually or sectorially.

This is at odds with the current practice of focusing on individual projects.

Overall, the research points to the difficulty of bridging world views equitably, of achieving truly

intercultural processes which involve the creation of common concepts with regard to relations, dia-

logue, reflection and decision-making. Only with a real acceptance of cultural differences, and the

development and implementation of intercultural processes, can decisions be considered equally,

without the dominant culture, concepts and processes being imposed on Indigenous Peoples.  

Confluence #3: Indigenous Evaluations of Their Experiences with the Mining Sector:

Toward free, prior and informed consent    

Indigenous project participants described their experiences with external consultations variously as

“asymmetrical”, “an unequal dialogue”, “a process that implies the project is ‘a go’”, “interference to

put in place a project”, and “a formality that is not pro-self-determination.” 

The catalogue of problems experienced with consultation processes reads like a manual of “how-

not-to-consult”: ignorance/lack of respect for the history, self-governance structures, representatives

and processes of Indigenous Peoples; lack of appropriate information and dissemination methods,

with Indigenous Peoples relying on what they hear through the rumor mill; and lack of respect for and

incorporation of Indigenous knowledge, to name but a few. In addition, the benefits provided by min-

ing companies were described as short-term and tokenistic. 

Beyond these weaknesses, consultation processes have been destructive in and of themselves.

According to project participants, consultation processes have: diminished communities’ autonomy

and territoriality (particularly since participation in a consultation is often interpreted as validating a

project); weakened and replaced traditional authority structures by imposing other forms of decision-

making and conflict management; increased erosion of social cohesion through the creation of new —

or the exacerbation of existing — internal conflicts; and led to increased substance abuse, and domes-

tic and other violence.

Various project participants have started developing criteria and strategies for participation in

projects affecting their ancestral lands. But the bottom line for all project participants was very clear:

Indigenous Peoples want the right to free, prior and informed consent, which includes the right to say

“no” to projects on their ancestral lands. In this light, consultation/participation processes must nec-

essarily lead to Indigenous acceptance or rejection of a project proposal through appropriate mecha-

nisms, instead of implying a negotiation on how to limit the negative impacts of a project that will go

ahead regardless. In addition, if projects do go ahead on ancestral land with the consent of

Indigenous Peoples, they want to be project partners rather than mere beneficiaries.

Through Indigenous Eyes
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In short, the critical minimum pre-conditions that need to be in place, and steps required for

effective dialogue with regard to decision-making about developments on ancestral lands, include:

recognition of land rights; prior consultation leading to free and prior informed consent; and, where

there is consent that a project go ahead, negotiated agreements and partnership-building. In areas

where land claims are not yet settled, rights to these lands must still be respected and Indigenous

Peoples treated as landowners.

Confluence #4: Tipping the Power Balance: The role of governments, communities

and companies         

In order to work toward appropriate decision-making processes that lead to free, prior and informed

consent, project participants suggest several things that need to happen to correct the power asymme-

tries that currently exist:

• Indigenous institutions need to be strengthened, particularly in light of the erosion that

many have undergone due to colonization and discriminatory policies. Among other things,

the role of traditional authorities and Indigenous leadership needs to be strengthened. In addi-

tion, communities and Indigenous organizations need capacity-building with regard to national

and international Indigenous rights and negotiation tactics, particularly through exchanges with

other Indigenous groups.

• The role of government needs to be strengthened with regard to promoting and protecting

Indigenous rights, and overseeing consultations and negotiations with mining companies.

Indigenous participants noted that governments consistently side with companies rather than ful-

filling their obligations with regard to Indigenous Peoples, and are usually not present when con-

sultations and negotiations proceed. If they are present, government officials tend to ignore

Indigenous authorities and decision-making processes. In addition, participants underscored the

fact state institutions are weak: 

– In Guyana there is no Ministry of Mines and no Ministry of the Environment, and there is a

lack of government resources for enforcement of existing regulations, lack of knowledge of

the Mining Act among government officials (especially those parts referring to Amerindian

land and rights) and allegations of widespread corruption. The government has been very

reluctant to recognize Indigenous Peoples’ territorial rights or institute effective mechanisms

for consultation or negotiation with miners. 

– In Colombia there has been a “dissolution” of the regional offices of the Indigenous Affairs

Directorate of the Ministry of the Interior, and the national office has also been substantially

weakened. Since the start of the Pastrana administration, there has been a halt to the elabora-

tion of public policies with regard to Indigenous Peoples. In 2001, the Mining Code underwent

a revision (encouraged and financed largely by the Canadian International Development

Agency) which did not involve consultation with Indigenous Peoples and has led to the weak-

Executive Summary
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ening of regulations in order to provide an investment-friendly environment. In addition, ILO

169 is not being implemented and there are also allegations of widespread corruption.

Moreover, there is a direct link between state-encouraged development projects and

increased paramilitary violence.

Finally, the research underscored the importance of providing adequate levels of funding for gov-

ernments to strengthen the institutions working with Indigenous Peoples (or working on issues

affecting them). This is a critical prerequisite for more appropriate decision-making processes

regarding projects on or near Indigenous territories.

• Mining companies need to respect Indigenous perspectives, including the right to free, prior

and informed consent. Those claiming to be socially responsible should enshrine the concept of

consent in their policies relating to Indigenous Peoples and/or sustainability, and follow the World

Commission of Dams guidelines on implementing free, prior and informed consent in practice. 

This report includes a synthesis of project recommendations toward these goals, and reproduces

the recommendations of the individual country reports.

Implications for Policy and Research

The Indigenous perspectives gathered in this project have multiple implications for policy and

research. Key questions include: 

• How can the role of government be “shifted” from siding with companies to protecting

Indigenous rights? How can government take on more of a mediating/facilitating role in bal-

ancing conservation and development projects on the one hand, with the rights of

Indigenous Peoples on the other? This implies a shift away from “corporatism” to more partici-

patory democratic models, a movement away from reliance on self-regulation and voluntary cor-

porate initiatives toward government regulation, and a balancing of power inequalities (even

among government agencies). These actions in turn imply a reversal of current global trends and

industry initiatives, and a reversal of the common supposition that companies should ultimately

be responsible for developing and implementing consultation processes with affected communi-

ties. At stake is the need to disentangle the concepts of corporate social responsibility and gov-

ernment social responsibility, and the need for governments to fulfill their fiduciary obligations

with regard to Indigenous Peoples. 

• What is the role of states, financing institutions and companies that support mining develop-

ment in the context of armed conflict? Should there be any mining investment in Colombia?

The Colombian project highlighted the overlaps between the natural resources endowments on

Indigenous territories, multinational interests in undertaking resource extraction in these areas,

and the presence of armed factions and increased levels of violence. Indigenous Peoples and

Afro-Colombians essentially find themselves trapped at the centre of a strategic alliance between

Through Indigenous Eyes
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multinational mining and oil companies and illegal armed factions. Project participants did not

suggest there should be a halt to investments in Colombia, but did indicate ways in which human

rights abuses could be minimized, including the presence of third-party observers in negotiations

with mining companies. Project results indicate that there is a need to articulate criteria for “no-

go” areas in consultation with Colombia’s Indigenous Peoples. 

Other policy implications of the research are linked to the need for governments to address sys-

temic conflicts affecting Indigenous Peoples (in order to create a more balanced playing field with

regard to decision-making), and to put in place policies focusing on sustainable livelihoods and eco-

nomic diversification, particularly for Indigenous communities dependent on mining.

Multiple research gaps were identified throughout the project process, such as the need to: docu-

ment the involvement of Indigenous Peoples in mining activities to ensure up-to-date statistics; exam-

ine the in-migration of displaced and landless peasants/miners on ancestral lands; mainstream gender

analysis in mining research; and highlight the issues surrounding small-scale mining. In Guyana, the

research team highlighted the need for community capacity-building to document human rights abuses

related to mining (particularly those affecting Amerindian women) and to engage in community-based

environmental monitoring. In Colombia, the team emphasized the need to further examine the differ-

ences between “prior consultation” and free, prior and informed consent — in order to re-align

national policies and laws, and to examine these issues in relation to Afro-Colombians affected by

mining and those Peoples affected by small-scale mining. The Canadian background report identified,

among other things, the need to examine the Whitehorse Mining Initiative (a multi-stakeholder

process), and the lessons it might have for others considering similar processes. The international lit-

erature review underscored a variety of research gaps, particularly the need for capacity-building so

that Indigenous Peoples can document their experiences with decision-making processes.

Broadening the Horizon of Perspectives and Future Work

As many project participants emphasized, this is only a first — and limited — snapshot of Guyanese

and Colombian Indigenous perspectives. Phase II (currently planned for 2003–2005) will work toward

filling the research needs identified in Phase I and opening dialogue among various actors in the min-

ing sector. It will include a Canadian component and perhaps other Latin American and Caribbean

partners.

Executive Summary
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Introduction 

Over the last two decades, mining activities on or near Indigenous lands have increased exponentially.

A combination of factors — including globalization and the liberalization of the market economy, poli-

cies of international financial institutions and official development agencies promoting mining as a

viable vehicle for poverty alleviation, structural adjustment programs, and government revisions to

mining codes to streamline environmental procedures and provide “friendlier” investment climates —

has led to a situation in which the lands of Indigenous Peoples are increasingly sought for their miner-

als potential.

But also in the last two decades, Indigenous Peoples have made important gains with regard to the

protection of their rights to land, culture, autonomy, self-determination and identity. At the national

level — largely due to the rise of Indigenous movements — numerous countries have adopted laws and

policies to promote and protect Indigenous rights. And at the international level, a variety of instru-

ments include provisions protecting Indigenous rights, such as ILO Convention 169, the Convention on

Biological Diversity, the Draft UN and OAS Declarations on the Rights of Indigenous Peoples, and the

Durban Declaration and Programme for Action against racism, racial discrimination, xenophobia and

related intolerance.

In this context, companies, governments and international financial institutions considering

undertaking — or funding — mining activities on or near ancestral lands are under increasing public

pressure to ensure that Indigenous rights are not violated. One of the key vehicles toward this end is

to involve the would-be affected Indigenous Peoples in decision-making about potential projects. 

Recognizing this, several multinational companies have developed policies related to their interac-

tions with communities, with some targeting Indigenous Peoples specifically. The World Bank Group

has developed an Indigenous Peoples policy (OD 4.20, currently under revision), which calls for “the

informed participation of the indigenous peoples themselves” (para 8), and notes that local prefer-

ences should be identified “through direct consultation, incorporation of indigenous knowledge into

project approaches, and appropriate early use of experienced specialists … for any project that

affects indigenous peoples and their rights to natural and economic resources” (para 8). In addition,

“mechanisms should be devised and maintained for participation by indigenous people in decision

making through project planning, implementation and evaluation” (para 15(d) — IPDP section). At the

national level, several jurisdictions have developed guidelines for consulting with Indigenous Peoples.   

However, the critical question that emerges is: What are the appropriate mechanisms for

approaching Indigenous Peoples and involving them in decision-making with regard to potential min-

ing activities on or near ancestral lands? While much literature has been written on appropriate “pub-
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lic participation” mechanisms for projects (e.g., Schwartz and Deruytterre 1996, Rennie and Singh 1995,

Chambers 1997) — with some material focusing on mining activities (e.g., CoDevelopment 2002, 1997)

and other material focusing on Indigenous Peoples (e.g., Emery 2000, Barsh and Bastien 1997) — there

is a dearth of research and literature highlighting the views of Indigenous Peoples themselves. What

does consultation mean from an Indigenous perspective? How do Indigenous Peoples assess their

experiences with regard to consultation and engagement within the mining sector? How can these

processes be strengthened from an Indigenous perspective? Is consultation and participation enough?

What are the adequate expressions of self-determination with regard to Indigenous Peoples and min-

ing? What are the implications for policy and practice?  

A Bottom-Up, Collaborative Research Project to Explore Indigenous Views       

To begin to answer these questions and address this important research gap, The North–South

Institute (NSI) partnered with the Amerindian Peoples Association (APA) of Guyana and the Institute of

Regional Studies (INER) of the University of Antioquia in Colombia. These organizations conducted a

collaborative research project to examine these issues within the Latin American and Caribbean con-

text, a region that has seen a dramatic increase in mining projects — particularly by Canadian mining

companies (see Box 1-1).

Through Indigenous Eyes
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Canadian Company Presence in Latin America and the Caribbean
Excerpts from Canadian Intergovernmental Working Group on the Mineral Industry 2002

… From Executive Summary

“In 2000, Canadian companies planned to conduct mineral exploration programs around the world valued at roughly $900 million, an
amount equivalent to more than 30% of all the activity planned worldwide by larger companies. Canadian companies not only dominate
the Canadian exploration market, but also the markets of South America, the Caribbean and eastern Europe.” 

“After Canada, Latin America has become the region of the world where Canadian companies are the most active in mineral explo-
ration.... In 2000, Canadian companies held slightly more than one quarter of the larger-company market in Latin America and the
Caribbean, ranking a close second to companies based in that region.

At the end of 2000, companies of all sizes listed on Canadian stock exchanges held interests in almost 1200 mineral properties in Latin
America and the Caribbean. Since 1996, the total number of mineral properties held by Canadian companies in the region has exceeded
the number held in the United States.” 

… From Section on South America

”In 2000, the larger-company mineral exploration market in South America was valued at over $680 million, almost one quarter of the
$2.9 billion larger company market worldwide. Twenty-four of the larger Canadian-based companies planned to spend $185 million in
total in the region, which represents 27% of the market there. Canadian companies held the dominant share of the market in both Chile
and Argentina....At the end of 2000, companies of all sizes listed on Canadian stock exchanges held more than 750 mineral properties
throughout South America. They held about 180 properties in Peru, more than 150 in Argentina, more than 100 in each of Brazil and
Chile, and about 50 in each of Bolivia and Venezuela.” 

… From Section on the Caribbean

“At the end of 2000, companies of all sizes listed on the Canadian stock exchanges held about 40 mineral properties in the Caribbean,
most of them in the Dominican Republic and Cuba.”
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Funded principally by Canada’s International Development Research Centre (IDRC) with additional

funding from private sector companies supporting NSI’s Corporate Social Responsibility Program, the

project’s overall objective for Phase I (2000–2002) was to scope out the perspectives of Indigenous

Peoples with regard to mining activities on or near their ancestral lands, focusing in particular on

experiences with consultation, involvement in decision-making and aspirations for the future. 

The fieldwork in Guyana and Colombia was guided by National Indigenous Advisory Committees,

and was based on participatory methodologies. The intent was to create spaces for dialogue in and

among mining-affected Indigenous communities as the first step in a process leading to potential dia-

logue with other sectors, and to highlight Indigenous concerns to policy-makers and practitioners.

This bottom-up approach is critical in the context of the current industry-driven international dia-

logues probing the question of how mining can become more sustainable. It is also key in light of the

World Bank’s recently initiated Extractive Industries Review and the World Conference on Sustainable

Development, where mining was an important item on the agenda.

Why Guyana and Colombia?

Most Latin American and Caribbean countries are affected by

mining activities on or near ancestral lands. The project focused

on these issues within the Colombian and Guyanese contexts for

a variety of reasons, including the following: 

• Little research has been undertaken on mining in these two

countries compared to others. 

• Colombia has the most progressive legislation on Indigenous

rights in Latin America, it has ratified ILO Convention 169,

and it has relatively extensive experience with prior consul-

tations involving Indigenous Peoples.   

• Guyana’s Amerindian Peoples Association was interested in

participating in the project as a means of documenting the

impacts of mining on Amerindian communities and influenc-

ing policy on these issues.

• The project provided an opportunity to bring the Guyanese —

who are often isolated with regard to regional initiatives due

to language barriers — into a regional discussion.

Clearly, there are extremely different socio- and geo-politi-

cal, spiritual and cultural realities — not just between the two

countries, but also among the various Indigenous Peoples within

each of the countries. In addition, the types of mining and

resources extracted vary between the two countries. In
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Companies Based in 
Canada with Mining 
Interests In Guyana 
and Colombia

Guyana:

• Cambior Inc. 

• Exall Resources Ltd.

• Golden Star resources Inc.

• Guyana Goldfields Inc.

• International Roraima Gold Corp.

• Kaieteur Resources Corp.

• Romanex

• Sutton

• Plexmar Resources Inc.

• TNR Resources Inc.

• Vanessa Ventures Ltd.

Colombia:

• Allican Resources Inc.

• Conquistador Mines Ltd.

• Greystar Resources Ltd 

• Kinross Gold Corp.

• Sur American Gold

• BMR Gold

Sources: Lemieux, pers. comm., 2002; 
Colchester et al. 2002; NRCan 2002; Ismi 2000.
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Colombia, the focus of the research was on large-scale coal mining and related developments, while in

Guyana the research focused largely on small- and medium-scale mining of gold and diamond, with

consideration of large-scale activities where these existed. 

Finally, the political situations in Colombia and Guyana are extremely different. For example, even

though it is undergoing one of the longest armed conflicts in history, as noted above, Colombia is the

most progressive Latin American country when it comes to Indigenous rights, and has recognized

Indigenous title to 25 per cent of the lands in the country. Guyana is less than one quarter of

Colombia’s size, and its government has titled only one-seventh of the lands Amerindians see as their

ancestral territories. The legal strength of these titles varies with the government of the day (titled

lands have been de-reserved to allow for mining activities), and unlike Colombia, Guyana has not rati-

fied ILO Convention 169.

Given these different contexts (which are elaborated further in the discussion of the project

outcomes), the confluence in the experiences of the Colombian and Guyanese Indigenous participants

highlighted in this report is striking. Further stages of research will likely include additional Latin

American and Caribbean countries, as well as a Canadian component. 

Through Indigenous Eyes

12

In Brief: Some Facts About Indigenous Peoples and Mining in Guyana and Colombia
(Sources: Colchester 1997 in Colchester et al 2002; Jimeno 2002; http://www.caricom.org; http://www.ethnologue.com)

Guyana Colombia

Amerindian Population 7% of 745,000 inhabitants 2% of 41,589,000

(Indigenous people calculate their  (Indigenous people calculate that they 

numbers between 8–10% of the make up approx. 4%, or between 1,600,000 

population) and  2,000,000)

# of Indigenous Peoples 9 Peoples 84 Peoples

# of Indigenous Languages 9 languages 64 languages

% of Territory Titled to Indigenous Peoples approx. 14.3% (1,554,000 hectares) approx. 25% (29.5 million hectares in over

456 resguardos) 

Predominant Minerals Extracted bauxite, gold, diamond coal, emeralds, nickel, gold and platinum

Indigenous Participation in Mining Activities ? Figures not available ? Figures not available

Total Contribution of Mining to GDP 16% of GDP in 1998 5.64% of GDP in 1999

Ratified ILO Convention 169 No. Yes. Not enforced.

Legislation Regarding Indigenous Rights No. Have a 1997 policy that is not Yes. Not enforced. 

enforced.
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Purpose and Organization of the Synthesis Report    

This report synthesizes the Phase I (2000–2002) outcomes of the project, “Exploring Indigenous

Perspectives to Consultation and Engagement within the Mining Sector of Latin America”. It focuses on

the main findings of the Guyanese and Colombian country reports and fieldwork (Colchester et al.

2002 and Jimeno 2002), but also draws on an international literature review (Whiteman and Mamen

2002), a working discussion paper on the Canadian context (Hipwell et al. 2002) and a Canadian

Strategy Session organized by the North–South Institute to discuss the upcoming Canadian component

of the project (NSI 2001).    

The report is organized as follows:

• Section 2 outlines the project process and fieldwork methodology, including the research teams,

National Indigenous Advisory Committees, project activities, project sites, cases examined and

research scope. It also presents the limitations and key challenges of the research.

• Section 3 highlights the project outcomes. It synthesizes project participants’ perspectives on the

key issues surrounding consultation and participation in decision-making about development

activities on ancestral lands, including conceptual issues, evaluations of their experiences, and

ways that decision-making processes can become more appropriate.     

• Section 4 examines the policy implications of the project outcomes.

• Section 5 concludes the report and presents the project’s key recommendations for policy and

practice.  

Introduction
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Project Process and Methodology 

The project process and methodology was based on a variety of participatory approaches. This section

outlines the roles of the project teams and Indigenous Advisory Committees, and reviews the project

activities and participatory methodologies grounding the research. It also discusses the main limita-

tions of the research, and provides a snapshot of key challenges.

Project Teams, Indigenous Advisory Committees and Outputs

The NSI acted as overall project manager and coordinator. Its role was to provide support for and

feedback on the international research activities and to maintain communication among the teams

through regular updates on project activities. In addition, the NSI produced an international literature

review on issues surrounding mining, consultation and Indigenous Peoples, and a background discus-

sion paper on the situation in Canada. It also convened a strategy session of Canadian Indigenous

Peoples, NGO representatives and other experts to brainstorm ideas for a Canadian component of the

project.

In Colombia and Guyana, the INER and APA research teams convened National Indigenous

Advisory Committees to help guide their project processes, determine appropriate fieldwork activities

and methodologies, and provide feedback on and approve all project documents including the final

reports (see Box 2-1). In Guyana, the Indigenous Advisory Committee was selected by representatives

from the different regions attending a workshop in Georgetown to ensure representation from all the

main regions in Guyana most affected by mining. Consideration was given to the knowledge of poten-

tial members with regard to mining and how prepared they were to give time to the project. The

Colombians took a slightly different approach: the research team identified for further study a sample

of cases involving prior consultation, and then selected an Indigenous Advisory Committee comprised

of members of organizations involved in the cases. The team also selected representatives of national

organizations as a means to balance the case study focus with a national perspective. For a variety of

reasons, including the difficulty of travel to meetings due to the armed conflict, internal decisions and

other commitments (some of which will be discussed further in the section on project outcomes) —

and as a result of a participatory evaluation of the Committee at a national meeting in September,

2001 — two of the Colombian Advisory Committee members were replaced. 

It is important to highlight that a key criterion for both the Guyanese and the Colombians was to

include Indigenous women representatives on the National Indigenous Advisory Committees.
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Fieldwork Sites, Activities and Participatory Methodology

The Guyanese fieldwork activities took place between November 2000 and July 2001 in four regions

heavily affected by mining: Region I, Region VII, Region XIII and Region IX (see map). In each of these

regions, community workshops and key informant interviews took place (see flowchart of activities,

Box 2-2). The methodology for the community workshops was adapted and strengthened in response

to lessons learned from each activity, and is described in detail in the regional reports. Highlights

include: holding separate breakout groups to increase the participation of women and youth; provid-

ing translation for those who did not speak English; and encouraging local people to chair and facili-

tate the workshops. In addition, each workshop included a capacity-building component, where peo-

ple were informed about and discussed international and national Indigenous rights issues. This

“mutual learning” approach has proven to be successful in other research projects undertaken by the

APA. The Guyanese team also interviewed some key players involved in issues around mining and

Indigenous Peoples, including the Canadian International Development Agency (with regard to lack of

Indigenous participation in its GENCAPD project) and the Guyanese Minister of Mines (the Prime

Minister).

Through Indigenous Eyes
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BOX 2-1 Research Teams and National Indigenous Advisory Committees

Colombia Guyana

Partner Institution Partner Institution

Instituto de Estudios Regionales, Universidad de Antioquia Amerindian Peoples Association

Research Team Research Team

Gladys Jimeno (principal researcher), human rights expert and Marcus Colchester (principal researcher), Director, 

psychologist Forest Peoples Program, UK

Omaira Mindiola (project coordinator), sociologist Jean La Rose (project coordinator), Amerindian Peoples 
Association

Julio Barragán (field researcher), anthropologist, Professor and 

advisor to the Organizacion Gonawindwa Tayrona of the Sierra Nevada Kid James (researcher), Amerindian Peoples Association

de Santa Marta    

Claudia Puerta (field researcher), anthropologist and PhD candidate Fieldwork accompaniment by various members of the Amerindian 

Peoples Association’s regional units

National Indigenous Advisory Committee National Indigenous Advisory Committee

Armando Valbuena, President, National Indigenous Organization Captain Tony James, Captain of Aishalton, Chief of Chiefs, 

of Colombia (ONIC) Region IX, President of the Amerindian Peoples Association

Victoria Ballesteros, President, Association of Traditional Edgar Antonio, Amerindian Peoples Association Mabaruma

Authorities Akotshijirrawa, Wayu People (northern Guajira) Sub-Regional Representative, Region I 

*Oscar Uriana: Cabildo Gobernador, Mayabangloma Resguardo, Captain Anthony Melville, Captain of Chenapou, Region VIII

member of the Wayu People (southern Guajira)

*Luis Miguel Carmona, Leader, Ette Ennaka or Chimila People
Captain Czar Henry, Captain of Jawalla, Region VII

Jean La Rose, Amerindian Peoples Association

*In September, 2001, replaced previous Committee members: Gabriel Bibiscus, President, 

Union of the Awa People (UNIPA), member of the Indigenous Authorities of Colombia (AICO); 

and Arragocés Conchacala, Cabildo Gobernador, Gonawindwa Tayrona Organization (OGT), 

Kaggaba People of the Sierra de Santa



In Colombia, the first Advisory Committee planning meeting was held in September 2000, with

fieldwork activities taking place in Santa Marta and La Guajira between May and October 2001 (see

map and flowchart of activities). Community workshops were facilitated by lead researcher Gladys

Jimeno and had different dynamics depending on the communities involved. Oral histories, small

breakout groups (usually organized by case study or affected community) and plenary discussion were

among the methodologies used. In addition, the research team and Advisory Committee members

made presentations on the legal issues around consultation and Indigenous Peoples rights internation-

ally and in Colombia. More case-specific field research was undertaken in the Sierra Nevada de Santa

Marta and La Guajira by two field researchers throughout August 2001. In the Sierra, individual inter-

views were undertaken with traditional leaders, spiritual leaders (mamos or priests) and community

members. In La Guajira, several focus groups were held. As well, a number of interviews were con-

ducted at the homes (rancherías) of Wayu goat herders.               

Project Process and Methodology
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Map of Project Sites and Participating Indigenous Peoples
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Scope of Research and Cases: Adapting to the Research Priorities and 
Realities of Project Participants

While the initial plan was to focus on large-scale mining activities and tri-sector (company–community–

government) consultations, the scope of the research and cases examined was adapted to the realities

on the ground and the priorities expressed by the National Indigenous Committees and project partici-

pants. In Guyana, small- and medium-scale mining has a large impact on Amerindian communities, and

the fieldwork focused mostly on examining issues around small- and medium-scale mining (gold and

diamond), and large-scale mining where this is being proposed or exists (mostly gold). 

Colombian project participants examined issues around the consultation and participation of

Indigenous Peoples of Sierra Nevada de Santa Marta and La Guajira in a variety of projects and min-

ing-related developments. At the time of the fieldwork, the Peoples of Santa Marta were in a conflict

situation with regard to a Sustainable Development Plan proposed for their homeland, and took

advantage of the space for dialogue offered by our project to discuss this experience and strategize

toward the future. In addition, they examined the consultation process in which they participated

regarding a proposed marine port on their ancestral territory to transport coal from the El Cerrejon

coal mine located in neighbouring La Guajira. The projects discussed by the Wayu People in La Guajira

included coal mining, salt-mining, off-shore gas and the development of commercial ports (see Box 2-3).

Each of the primary case studies examined in the fieldwork is presented in detail in the country

reports and will be summarized only as needed in the analysis section of this report. 

Overall, the cases represent a good cross-section of different types of mining: from small-scale

mining by Amerindians to medium-scale operations and large-scale projects by multinationals. In

addition, the consultation processes involve dialogue — or lack thereof — among different actors/sec-

tors: multinationals–community (e.g., Golden Star in Region VII, Guyana and El Cerrejon in La Guajira,

Colombia); company–community–government (e.g., Wayne Viera in Region I, Guyana);

government–community (e.g., salt-mining in Manaure, Colombia); and NGO–government–community

(e.g., the Sustainable Development Plan in Sierra Nevada de Santa Marta, Colombia). 

Finally, the scope of the fieldwork looks at the issues through a lens wider than mining per se, in

keeping with the Indigenous perspective that mining needs to be examined from the context of a vari-

ety of other issues affecting Indigenous Peoples, and as one of a range of pressures and development

threats (and potential opportunities) affecting their livelihoods. Intriguingly, in both Guyana and

Colombia, issues surrounding consultation and participation in decision-making about conservation

schemes surfaced as a parallel and equally serious concern to that of consultation and participation

in decision-making about mining. The broader context, then, is that of Indigenous Peoples’ participa-

tion in decision-making about natural resources on their ancestral lands.

Project Process and Methodology
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Limitations 

The main “limitation” of this phase of the project is that it is clearly — and necessarily — one-sided.

The intent is to scope out the perspectives of Indigenous Peoples as the first step in a process leading

to potential dialogue with other sectors. The analysis presented in this report is preliminary, and is

the outcome of the first stage of an iterative process that will engage the issues at deeper levels in

later stages of work. 

In addition, the fieldwork in each country did not cover all affected communities, and is far from

exhaustive. In Guyana, Region X is also heavily affected by mining, and will participate in future work.

In Colombia there are countless communities affected by mining — including small-scale mining —

although research in many of these communities is not possible due to the armed conflict. The

Indigenous communities participating in this first phase of the investigation were those more easily

accessible to the researchers.

Through Indigenous Eyes
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BOX 2-3 Cases Discussed in the Fieldwork

Country, Region
Indigenous People(s) 

Mining-Related Case/Company OtherAffected

Guyana Carib Wayne Viera (Guyana) Logging, Barama Company

Region I Small-scale mining Limited

Guyana Akawaios Golden Star (Canada) Hydroelectric Development

Region VII Arecuna Vanessa Ventures (Canada)

Migrate Mining (S. Africa) Small-scale mining

Tritech Industries (USA)

Guyana Patamona Golden Star (Canada) Iwokrama Rainforest Reserve

Region VIII Makushi Zamuteba (Brazil) Kaieteur National Park

Migrate Mining (S. Africa)

Small-scale mining

Guyana Wapishana Guyana Mines (Guyana) Iwokrama Rainforest Reserve

Region IX Wai Wai Sutton Resources (Canada)

Makushi Romanex (Canada)

Vanessa Ventures (Canada)

Small-scale mining

Colombia Koggi Coal mining port (PRODECO, Colombia) Sustainable Development Plan

Sierra Nevada de Wiwa for Sierra Nevada de Santa Marta

Santa Marta Arhuaco

Kankwamo

Chimila

Colombia Wayu Salinas de Manaure (Colombia) Wind Farms

La Guajira El Cerrejon (Intercor [ExxonMobil], CZN CA Off-shore oil development

and Carbones El Cerrejon)

Bahia Portete port development (Colombia)



A Snapshot of Research Challenges

There were several key challenges in carrying out the research, including the following: 

• The armed conflict in Colombia. This affected the choice of research sites and meeting locations,

as well as affecting participation. In Santa Marta, for example, it was easier and safer for partici-

pants to travel down to the city of Santa Marta than to meet in the Sierra in one of the communi-

ties. 

• Project “ownership” issues. The National Indigenous Advisory Committee (NIAC) in Colombia did

not take ownership over the project until the end of Phase I, when project participants asked for

the Committee to be restructured. Committee members actively participated in planning for Phase

II.

• Suspicion of NGOs — trust-building. In both Guyana and Colombia, Indigenous experiences with

NGOs have been very mixed, with some NGOs reportedly doing just as much damage to communi-

ties as multinational companies. The North–South Institute had to work hard to build trust in light

of these previous experiences.

• Lack of tangible benefits. Project participants were motivated by opportunities for capacity-

building on rights issues, the opening of spaces for group reflection and strategizing, and

exchanges among communities to share experiences. However, they underscored that the project

needs to go beyond opening dialogue and producing documents to catalyzing change. 

• Administrative challenges led to a situation in which the Guyanese team finished their fieldwork

before the Colombians, which constrained the potential cross-learning that could have taken

place.

Project Process and Methodology
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Outcomes: Synthesis of Indigenous 

Perspectives and Assessments 

Several common themes emerge from the project activities. The following synthesis is based on these

themes, highlighting the voices and perspectives of project participants. While it draws mostly on the

fieldwork in Colombia and Guyana, the synthesis incorporates perspectives expressed during the

Strategy Session Toward a Canadian Component (NSI 2001), and insights gleaned from Hipwell et al.’s

(2002) Canadian background discussion paper and Whiteman and Mamen’s (2002) international litera-

ture review. The individual reports are very rich and complex, and the intention of this section is to

distill the essence of — and confluences among — project participants’ perspectives. These perspec-

tives are grouped under the following headings: 

• Going to the heart of the issues: views of development, sovereignty, territorial rights, self-determi-

nation/autonomy, identity and racial discrimination

• Conceptual issues: the meaning of consultation from Indigenous perspectives

• Indigenous evaluations of their experiences with consultations and negotiations — or, “how not to

do things”

• Impacts

• Re-balancing relations: toward more appropriate consultation and negotiation processes

Going to the heart of the issues: Development, sovereignty, territorial rights,
self-determination/autonomy, identity and racial discrimination

Several fundamental issues underpinned all discussions with regard to appropriate decision-making

processes around development activities on or near ancestral lands, ranging from different views on

what constitutes appropriate development to issues of sovereignty, territorial rights, self-determina-

tion, identity and racial discrimination. In essence, these fundamental issues are linked to different

worldviews, cosmologies, values and approaches, and represent some of the salient “conflicts” under-

pinning appropriate decision-making. 

Views of appropriate development: A matter of self-determination

Indigenous views of what constitutes appropriate development vary significantly, and many view the

Western paradigm of development as being at odds with their conception. The Indigenous Peoples of

Sierra Nevada de Santa Marta in Colombia underscored this point during the fieldwork. In the words

of one participant: “Development doesn’t have heart or soul. It’s how much I have, how much there is,
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and how much I owe.” For the traditional Koggi of the Sierra Nevada, appropriate development is

associated with strengthening the culture, languages, customs, authorities and principles by which

they live — not extracting minerals and other resources from the earth, which, in their view, leads to a

weakening of appropriate development:  

When mining projects, coal projects, piers or other projects … exist near our Indigenous territory, in

sacred sites, or on our Indigenous territory … those projects affect us in ways interpreted by the Jaxleka

(Mamos, traditional authority). The little brother [dominant society] thinks that for better development

it is necessary to live by taking out minerals, coal, petrol, [developing] projects of businesspeople… For

us, these projects mean extracting blood from our mother, extracting bones from our mother, extract-

ing thoughts from our mother. For this reason each day there are health problems, conflicts, the disor-

ganization of the people, and nature weakens…. As long as we strengthen this — our culture, our

languages, our customs, our Jaxleka authorities and the principles by which we live — they cannot ever

extinguish us. We continue defending ourselves. At the beginning, from the origin, the mother recom-

mended us — the kogui, wiwa — to sustain the world, and that is why we keep on living and carrying

out our internal projects with the Jaxlekas. This means sustaining life.

A Canadian participant pointed out that Indigenous views of development depend to a large

extent on their spirituality: “Hotinonsionne would approach mining from a very different perspective

than other Aboriginal Peoples in Canada,” he said. “If you go to Akwasasne, where the people still

have the Longhouse and then you go to Davis Inlet, where the Peoples’ spirituality has been devastat-

ed, these two communities will see environment differently.”  

Overall, while cultural erosion and spirituality may play

a large part in whether Indigenous Peoples accept Western

paradigms of development, economic alternatives and reali-

ties also play a critical role. In Guyana — and increasingly

in Canada — Indigenous Peoples have looked to mining as

an important (and sometimes the only) source of income to

supplement other livelihood activities. As well, many

Indigenous Peoples emphasize that they are not “anti-

development” or “anti-progress”, and underscore that they

do not want to be viewed as obstacles in the path of “devel-

opment”, as Captain Tony James of Guyana emphasizes in

the box quote at right. 

In the final analysis, whether they accept or reject Western models of development, the funda-

mental issue is ensuring that Indigenous Peoples have access to strong mechanisms to ensure that

their self-determination and autonomy is respected when it comes to decision-making regarding proj-

ects affecting their lands.      
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“Indigenous people need to come

together… and work together and see

how best we can — in a very respectful

manner, and a very friendly manner —

get the governments to listen to us and to

show them that, yes, we can contribute

to development, but that they do have to

listen to our views as well and allow us

to participate in decision-making…”

— Tony James, Captain of Aishalton, 
Region IX, Guyana



Ancestral territory: land rights and conceptual issues 

The lack of official recognition regarding the full extent of ancestral lands used and occupied by

Indigenous Peoples is perhaps the single most contentious and cross-cutting issue that emerged in the

fieldwork.

While steps have been taken to title Indigenous lands and establish

resguardos or reserves, to date these have been far from adequate. As

pointed out in the introduction to this report, in Guyana, for example,

only one-seventh of Amerindian lands have title (6,000 square miles of

the 43,000 claimed). In addition, the legal status of Amerindian land title

is weak and is effectively subject to the whim of the government of the

day. Many territories have been “reserved” and then “de-reserved” in

order to allow for development activities, in particular mining. An additional problem is that river

banks, where most small-scale mining takes place, are not included in Indigenous titles.  

In Colombia, 25 per cent of the country’s land has been titled to Indigenous Peoples. However,

important cultural, economic and spiritual sites are often outside the boundaries of these titled areas.

Many Peoples, such as the Peoples of the Sierra Nevada de Santa Marta, are pushing for the expansion

of their lands to include these areas. In some cases, such as with the Wayu People of the Guajira, the

scope of the land recognized under title was reportedly negotiated between companies and the gov-

ernment. For the Wayu, negotiations between the coal mining company and the government meant

that when Indigenous title was issued, important coal mining areas were left outside the boundaries —

areas that included important cultural/spiritual sites. Still other Indigenous groups have been forcefully

removed from their homelands, and have received inadequate amounts of titled land on which to sur-

vive. This is the case of the Ette Ennaka or Chimila People, whose identity and cultural survival has

been seriously affected as a consequence. As one Chimila leader stated at a workshop: “Without land,

we are nothing.”  

Land title is key not only to cultural and economic survival, self-determination and identity, but

also to the rights to consultation, participation in decision-making and benefit-sharing. The fieldwork

for this project highlighted the relatively greater difficulties faced by Indigenous Peoples without land

title with regard to participating in consultations, in contrast to those who have official title. For most

Indigenous groups, receiving title and legal recognition for ancestral lands is the number one priority. 

However, of equal concern were Indigenous experiences with regard to the interpretation of the

concept of ancestral territory. Indigenous Peoples insist that their ancestral lands are not simply

those that are titled, but those they have traditionally used and/or occupied for livelihood and cultural

activities. While the law recognizes this concept both in Guyana (through the Mining Act) and in

Colombia (although the revised Mining Code of 2001 has weakened this), state officials and others have

ambiguous interpretations of what this means. This is one of the reasons why Indigenous Peoples are

pushing to expand their titled lands to include these areas, although they recognize that there are

complex issues with regard to other resource users within these lands, such as the peasants who have

in-migrated to the traditional lands of the Peoples of the Sierra Nevada de Santa Marta. 
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“For Indigenous Peoples,

territory is life. It’s life

itself and the reason for

being Indigenous.”

— Colombian participant



Ownership of resources on Indigenous lands: differing perspectives of sovereignty

Ownership of the resources on titled Indigenous lands was also a key point in discussions. For

Indigenous Peoples, the concept of ancestral lands is based on a holistic notion which includes sur-

face, subsurface and “on top of surface” areas. However, this goes against the basis of most state legis-

lation and regulation, where the state is proclaimed as the owner of subsurface resources.1 At stake is

the notion of sovereignty, and differing perspectives with regard to property rights.2

Management approaches with regard to Indigenous lands

Hand in hand with development and land rights issues were concerns with regard to the imposition of

non-Indigenous management categories, technologies and land management approaches. In a work-

shop with the Indigenous Peoples of the Sierra Nevada de Santa Marta, whose territorial lands are the

subject of a proposed sustainable development plan — and which contain a national park and a bios-

phere reserve — participants noted that concepts such as “national park” and “biosphere reserve” —

and even “resguardo” — are foreign concepts imposed on Indigenous Peoples. 

Further, state management of these lands leads to a fragmented and technocratic approach that

conflicts with Indigenous views and holistic approaches to living on and managing the land. The

Peoples of the Sierra Nevada de Santa Marta noted that jurisdictional boundaries have led to situa-

tions in which Indigenous Peoples are identified and approached for involvement in consultation

processes based on whether they live within certain jurisdictional areas, which results in a lack of

coordinated response from a territorial perspective. 

In addition, frustration was expressed with the lack of respect for and incorporation of traditional

knowledge in decision-making processes. These issues are summarized in the following passage from a

Santa Marta workshop report approved by participants: 

For Indigenous Peoples, the territory upholds the human and the natural as a unity. That’s why the

management of the territory needs to be done from tradition and not centrally or exclusively from

technology. The conceptualization of the territory in the framework of the Sustainable Development

Plan is done from the point of view of experts who disregard/ignore the traditional knowledge that the

Indigenous Peoples possess. This gives rise to the inequality in dialogue, the new opaques what is his-

toric and the technological the Law of Origin.
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Indigenous Peoples are not “just another stakeholder”

All project participants were very clear that Indigenous Peoples are not

“just another stakeholder” to be consulted in decision-making about

development activities affecting their homelands. Instead, they see them-

selves as stewards of their land and rights holders, with very strong cul-

tural connections to their land and environment. 

This strong attachment is clearly illustrated by the Wayu families of

Media Luna, Colombia, who have refused company pressure to relocate,

even for lands that are more “productive”. For the last few years, these

families have been living within a metal fence erected by the company,

preferring to stay put on their homeland even in the face of the respiratory

problems they will likely face from inhaling coal dust from the piles of

coal waiting to be transported at the coal port built adjacent to their

homes.

This perspective is often at odds with the perspective of the state and

companies, who regard Indigenous Peoples as one of a series of stake-

holders to be consulted. This view was made very clear in the current Canadian International

Development Agency-funded project in Guyana known as GENCAPD (discussed further in Section 3),

where despite Amerindian attempts to be included in project planning as more than “just as another

stakeholder”, the project managers insist that Amerindians have been included because they are con-

sidered one of the “hinterland peoples” the project targets.     

Racial discrimination

At the heart of all these issues is the conviction that Indigenous Peoples are the subject of racial dis-

crimination in policies affecting their lands, cultures, identities, sovereignty and self-determination.

There is a sense that Western views of development, land management and sovereignty have

“trumped” Indigenous views, and that this inequity is embedded within and furthered by state policies

and institutions (cf. Bullard 2001 and 1993).     

Conceptual issues: The meaning of “consultation” from Indigenous  perspectives

The term “consultation” and what it means for Indigenous Peoples was vigorously debated in the

workshops and focus groups. From an Indigenous perspective, “consultation” falls into two main cate-

gories: external (those with outside groups, such as other governments, companies and communities)

and internal (those within the community, including with the spirit world and the local ecology) (see

Appendix 1). 
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“Another factor that dis-

regards the ancestry of

the authorities and the

Indigenous Peoples,

their relation with their

territory and autonomy

in its management is to

consider them as simply

another actor on the

stage of the Sierra.

Particularly when it is

the Mamos who by tra-

dition have the power of

being the true authori-

ties in their territory.” 

— Traditional leader, 
Santa Marta, emphasis added



However, a series of conceptual issues emerges:

• First, there is no adequate way to articulate internal/spiritual

consultations, as these types of consultations are based on a

non-written “language” found in the local ecology. Indigenous

Peoples are at a disadvantage when they try to articulate

these untranslatable concepts into the dominant language and

have them protected in law. 

• Second, there is a need to find a common language that is not

unequal, that accurately reflects Indigenous Peoples’ perspec-

tives and meanings. At the heart of the issue is the question of

how to de-colonize language, and the term “consultation”

itself: this is an imposed concept that Indigenous Peoples have

come to utilize although it does not appropriately reflect cus-

tomary laws or terms used in Indigenous languages. As one of

the researchers of the Guyanese team reflected, the term

implies something about the locus of power: “to be consulted”

is a verb that implies there is someone who is consulting and

someone who is being consulted. 

• Third, Indigenous Peoples consider territory from a holistic

perspective, and therefore the scope of external consultations

needs to change to accommodate this: projects need to be

regarded in the light of the impacts of other projects on

Indigenous lands, rather than looked at individually or secto-

rially. This is at odds with the current regulatory practice of

focusing on individual projects. In addition, most often consultations are designed using a frag-

mented and Western approach to territory, in which Indigenous Peoples are contacted for consul-

tations only if they live within certain jurisdictional boundaries. This was the case with the

Sustainable Development Plan for the Sierra Nevada de Santa Marta, which, according to project

participants, inhibited a more integrated and holistic approach to the issues at stake.     

Underpinning these various conceptual issues are fundamental questions related to the need to

adequately bridge Indigenous and non-Indigenous worlds. As one project participant stated: “The

issue is not so much ‘consultation’, but conception… how we relate with / connect with non-

Indigenous people.” Another asked: “How can you reflect between two worlds? How do the projects

from the outside affect us? We aren’t saying it’s bad or good, we’re simply questioning… How can we

negotiate?” 

Ultimately, the research points to the difficulties of bridging world views equitably, of achieving

truly intercultural processes which involve the creation of common concepts with regard to relations,

dialogue, reflection and decision-making. Only with a real acceptance of cultural differences, and the
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“The issue is what type of consul-

tation. ‘Gilashin’, it means ‘ask-

ing oneself’. The problem is that

internally one can get by quite

well. But it’s toward the outside,

the external; you invent it. The

term ‘toward the outside’ has

other specifications. For

Indigenous Peoples it has to get to

the bottom. There aren’t compo-

nents; they aren’t written. No

Indigenous Law was written. The

component is in the Earth, in the

Mountains, in the water, in the

sacred site. In other words, it’s

very difficult. When it goes into

Western law it doesn’t have any

weight. It’s difficult to translate.

How do we guarantee it in law?

When it gets to the operational

part. We don’t have it in text, we

have it in our territories, in our

maps… How do we make that

understood?”

— Arragocés Conchacala, 
Traditional Authority, Colombia



development and implementation of intercultural processes, can one say that decisions are being con-

sidered equally — without the dominant culture, concepts and processes being imposed on those of

Indigenous Peoples.

Indigenous evaluations of their experiences with consultations  and negotiations —
or, “how not to do things” 

Indigenous project participants described their experiences with external consultations variously as

“asymmetrical”, “an unequal dialogue”, “a dialogue among the deaf”, “a process that implies the project

is ‘a go’”, “interference to put in place a project” and “a formality that is not pro-self-determination”.

With a few exceptions (discussed in the next section), most of the consultations fall into the “weaker”

end of the public participation spectrums found in the international literature (see Appendix 2), and

mirror the types of processes that experts have described as (among other terms) exclusionary, thera-

peutic, manipulative, tokenistic and disempowering (Stewart Carter 1999, 2000, Arnstein 1969, Ritter

2000, Rocha 1997). 

The catalogue of problems identified with consultation processes reads like a manual of “how-not-

to-consult”: ignorance/lack of respect for the history, self-governance structures, representatives and

processes of Indigenous Peoples; lack of appropriate information and dissemination methods, with

Indigenous Peoples often relying on what they hear through the rumor mill (see Box 3-1); lack of

respect for and incorporation of Indigenous knowledge and Indigenous experts in collecting informa-
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BOX 3-1 Access to Information

Problems highlighted included:

• Unequal access to information. As one participant noted, “there is no communication with regard to information as a bilater-

al process of understanding or exchange”, and companies and governments have far greater access to project details. 

• When project information does trickle down to the community level, it is more often than not unavailable in local lan-

guages, unclear and far from sufficient. In Guyana, for example, community people expressed confusion due to the various

different projects and activities that Vanessa Ventures was undertaking in Region IX, and “the minimal amount of information

[provided by the government] about large-scale mining to the communities”. According to the Region IX field report, “partly for

lack of information about the mines, many of the Toushaos are ‘sitting on the fence’ and are not taking an active stand against

the proposed developments”. In Sierra Nevada in Colombia, community members were frustrated at not having available a

Spanish version of the GEF/World Bank project proposal for the Sustainable Development Plan proposed for their traditional

territory.

• Inadequate dissemination methods. When information is disseminated, the methods used tend to be inappropriate. In

Guyana, for example, the government publishes project information in The Gazette. The problem is that this publication is not

available at the community level. 

• Inappropriate timeframes and processes for information exchange. Most consultations tend to be extremely rushed. In con-

sultations regarding coal mining exploration in southern Guajira in Colombia, for example, consultations have been very short,

and communities feel that there was not a broad enough/deep enough explanation/presentation of the short-term, medium-

term or long-term effects of the exploration. 

• Lack of access to particular types of information, such as the economic value of resources on Indigenous lands, or good

information about short-, medium- and long-term impacts. This puts Indigenous Peoples at a disadvantage, particularly when

negotiating compensation.



tion; a range of manipulative negotiation tactics, such as consulting only with pro-development com-

munity members, taking them out of their communities for negotiations, and overwhelming them with

company board rooms and large negotiation teams; lack of participation of senior people with true

decision-making power in the consultations; and inadequate — and unilateral — identification of com-

munities to be included in consultations, to name only a few of the problems.3

In addition, the outcomes/benefits provided by mining companies or other project proponents

were described as short-term, tokenistic and “valued” based on a market-based conception of devel-

opment. Participants in La Guajira noted that the benefits they have received with regard to coal min-

ing tend to be “one-time actions that vanish because their effect and duration are not planned over

the long-term”. Company-built schools, health centres and animal pens are not maintained and fall

into disrepair very quickly. Further, while project proponents use the concept of “increased quality of

life” to motivate the signing of agreements, several Indigenous Peoples disagree with the premise that

money will strengthen them or increase their quality of life. The Indigenous Peoples of the Sierra

Nevada de Santa Marta, for example, have refused to benefit from the $30 million USD of program

money linked with the Sustainable Development Plan for the Sierra. In Guyana, Amerindians in Region

VIII expressed scorn at the “token nature of the benefits offered to the community” by the South

African company Migrate Mining: “offers of cricket bats, footballs and books were considered almost

insulting”, according to the field report for Region VIII. 

Lastly, benefit agreements that are signed are often not implemented due to lack of political will

and follow up. For example, in 1991 the Colombian Government and the Wayu signed a precedent-set-

ting agreement with regard to joint management and revenue-sharing of a salt mine. An important

aspect of this agreement is that Indigenous associations of traditional authorities of the affected areas

and Indigenous workers would become shareholders. The problem is that this agreement has not yet

been approved by Congress and has not been implemented. The fieldwork emphasized that there is

very little explicit or documented evaluation or monitoring of the implementation of written agree-

ments by any of the parties.4 While some Indigenous leaders have oral history on what has happened

since the moment the agreements were made, they very seldom refer to the written proceedings or

agreements to evaluate implementation.

Undermining Indigenous integrity 

Beyond these weaknesses, consultation processes have

been destructive in and of themselves. According to project

participants, consultation processes have:

• Diminished communities’ autonomy and territoriality,

particularly since participation in a consultation is

often interpreted as validating a project; 

• Weakened and replaced traditional authority structures

by imposing other forms of decision-making and con-

flict management; 
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“The first way to destroy [Indigenous] 

governments is to refuse that these 

structures exist.”

— Canadian participant

“Nobody knows the weaknesses of the

Wayu more than the company.”

— Wayu participant



• Increased erosion of social cohesion through the creation of new — or the exacerbation of exist-

ing — internal conflicts, particularly through the divide and conquer tactics used by companies

and the “shadow effect” and tensions that exist when some community members think/vote one

way while others think/vote another; 

• Led to increased levels of substance abuse and domestic and other violence.

The following declaration in Box 3-2 clearly illustrates these points. 

In other words, the fieldwork under-

scored that the asymmetry in decision-

making power that exists between

company and government officials on the

one hand and Indigenous Peoples on the

other is actually heightened by consulta-

tion processes whose very design disem-

powers and weakens Indigenous commu-

nities (see Box 3-3).
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BOX 3-2

The Balance of Power in Decision-Making
Before Consultations, and the Potential for
Processes to Create Even Further Unbalance

No Balance
of Power

Equal Balance
of Power

Indigenous Peoples

Governments

Companies

Wayu Evaluation of Consultation in Coal Mining, Colombia

“Even though in Colombia there exist on paper laws, norms and conventions that supposedly protect the rights of

Indigenous Peoples to be consulted, until now consultation for the Wayu people of southern Guajira has been:

A violent process of imposition on behalf of the State in collaboration with multinationals, where consultation neces-

sarily implies a negotiation in which the legitimate, traditional representatives of the community are disregarded. A

process that is totally unequal and inequitable, where there is not enough information, where many times communi-

ties are deceived, and where there is no respect for the spaces and times that communities use to resolve their prob-

lems. A strategy used to divide the communities, encouraging corruption among community members, violating

sacred sites, that finally results in the forced eviction and relocation of communities who are uprooted from their

traditional territories with the consequences that today the Indigenous communities of southern Guajira are more

poor and much more unprotected than they were before coal mining in the Guajira.”

— Territorial Association of Cabildos of Southern Guajira, September 22, 2001, Santa Marta

BOX 
3-3



Toward free, prior and informed consent and partnership

The bottom line for all project participants was very clear: Indigenous Peoples want the right to free,

prior and informed consent, which includes the right to say “no” to projects on their ancestral lands.

In this light, meaningful prior consultation processes must necessarily lead to Indigenous acceptance

or rejection of a project proposal through appropriate mechanisms — instead of implying a negotia-

tion on how to limit the negative impacts of a project that will go ahead regardless. 

In addition, if projects do go ahead on ancestral land with the consent of Indigenous Peoples, they

want the option to be project partners rather than mere beneficiaries. “We don’t want to be just ben-

eficiaries,” said one Wayu participant. “The idea is that we become partners of the company…. In the

Wayu territory, the surface and sub-surface is ours. We have to be partners.” 

Clearly, then, the emphasis of project participants is to move beyond a focus on consultation to a

focus on free, prior informed consent, and, where there is consent, participation in decision-making

through negotiated agreements, which include the establishment of permanent joint decision-making

mechanisms, revenue-sharing and other benefits as negotiated.  

Impacts

The need for more equitable prior consultation and decision-making processes is particularly impor-

tant in light of the many impacts of mining documented by the project teams. These include:

• Abuse of human rights: forced relocation; unrecognized

land rights; lack of consultation; violence and abuse.

• Socio-cultural impacts: loss of traditional lifestyles; per-

petuating poverty and inequality; community in-fighting;

alcohol and drug abuse; money causing conflict.

• Impacts on women and girls: sexual assaults; prostitution;

health (STDs, alcohol, etc.); social and economic hardship.   

• Impacts on youth: lack of economic alternatives in

Guyana, causing youth to drift into the mining culture, which includes prostitution.

• Impacts on wildlife and the environment: contamination and turbidity, affecting local resources

such as fish and lobster; increased mercury levels in river systems; etc.

• Impacts on health: increased respiratory problems due to coal dust; higher levels of mercury in

the blood from pollution due to small-scale gold and diamond mining; substance abuse; etc.
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“Mines are essentially ‘casinos

underground’ and bring the same

problems: influx of people into the

communities, influx of money and

increasing illegal activities, people

losing their spirituality as well as

tailings and contaminants.”

— from Canadian Strategy Session, 
September 2001



• Impacts on identity: the mining camp lifestyle; a sense that an increased number of projects

requiring the attention of Indigenous Peoples stops them from being able to think from

Indigenous perspectives: “There is no time to think like an Indigenous person,” one participant

noted.

Rebalancing Relations: Toward more appropriate consultation 
and negotiation processes

In the words of one project participant, the fundamental question is: “To what point can you under-

take a consultation that goes beyond pure discussion? To what point can it be an instrument that...

Indigenous Peoples… can use?” In short, what — from an Indigenous perspective — are the conditions

that need to be in place for (internal and external) consultations to become meaningful? And by

extension, how can the current asymmetries that exist be re-balanced? 

A variety of responses, suggestions, strategies and priorities emerged from the fieldwork, targeting:

a) Indigenous Peoples; b) governments; and c) companies. The following analysis presents these, high-

lighting the recommendations that emerge. 

1. Indigenous Peoples

Acquiring Indigenous Title to Land 

The number one priority for project participants was clearly to establish Aboriginal title to their land.

With a recognized land base, Indigenous people have a far better chance of entering into negotiations

on a stronger footing. In addition, as highlighted earlier, land is the basis for cultural identity, without

which the fabric of Indigenous societies, livelihoods and cosmologies are severely weakened.  

RECOMMENDATION: There is a clear need for governments to establish strong mechanisms for

speedily addressing Indigenous land claims. This is the number one priority for Indigenous

Peoples. With a recognized land base, Indigenous people have a far better chance of entering into

negotiations on a stronger footing. Ultimately, land is the basis for cultural identity, without which

the fabric of Indigenous societies, self-government structures, livelihoods and cosmologies are

severely weakened.    

2. Indigenous Institution-Building: Establishing mechanisms “toward the outside”

Indigenous Organizations

Several communities affected by development and conservation projects established organizations

specifically designed to interact with the proponents of these projects. For example, in Guyana’s
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Region IX, the Makushi People created the North Rupununi

District Development Board as a mechanism to interact with

the Iwokrama Rainforest Reserve. In Colombia, the four

Indigenous Peoples of the Sierra Nevada de Santa Marta cre-

ated the Consejo Territorial de Cabildos, a mechanism unit-

ing the four Indigenous groups of the Sierra Nevada de Santa

Marta in order to speak with one voice with regard to the

Sustainable Development Plan proposed for their homeland.

According to one leader from Sierra Nevada, “It’s amazing the

four organizations are getting together — it took six years,

and we have been together only two years. We were pushed

apart due to drug trafficking and violence.”  

Indigenous institutions such as the North Rupununi

District Development Board and the Consejo Territorial de

Cabildos help voice the outcome of “internal consultations”,

provide the forum to strategize and articulate unified positions, and help to prevent potential divide

and conquer strategies.

Co-management Bodies

The establishment of collaborative decision-making bodies was another external response discussed

by participants. In the case of the Sierra Nevada, for example, a Committee was formed incorporating

Indigenous Peoples, government representatives and members of the NGO executing the Sustainable

Development Plan. However, the Indigenous Peoples did not feel any more empowered to influence

decision-making on this body, as projects were being undertaken by the NGO even though the process

of consultation had not yet been completed. In short, participation on the Committee was interpreted

as a validation of the Sustainable Development Plan and proposed projects. 

In other areas, such as Canada, co-management bodies have been more successful from

Indigenous perspectives. The stronger bodies include equal numbers of Aboriginal and non-Aboriginal

participants, and are set up as part of land claims settlements, subject to the articles outlined in these

claims. While there are always issues with regard to sovereignty and who has the ultimate decision-

making power — the state or the Indigenous People on whose land the activities are carried out —

there are several examples where collaborative management is working well and where Indigenous

and non-Indigenous partners have managed to build respect for each others’ positions and make sig-

nificant progress in pooling their knowledge to manage the resources in question (cf. Berkes et al.

1991, Morgan and Henry 1996, Notzke 1994, Sneed 1997, Weitzner 2000a, 2000b, Weitzner and Manseau

2001). These processes are very long-term propositions; they depend to a great extent on the political

will, leadership and individuals involved; and results certainly to do not occur overnight.
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“The organizations should be first and

foremost representatives and spokes-

people of the decisions taken by our

traditional authorities, the Mamos. They

are the vehicle chosen by them, to

advance in the relations with the State:

the organizations are those that regu-

late what comes from outside, but the

criteria come from the Mamos; that is,

the organizations are the outlet for

relations that have been developing

with the west, but they cannot replace

the traditional authorities.”

— Leader, Sierra Nevada de Santa Marta, 
Colombia



3. Strengthening and Revitalizing Existing Indigenous Institutions: 

Mechanisms “toward the inside” 

All participants mentioned strengthening existing Indigenous

institutions as key to increasing Indigenous control over

decision-making. Many noted that Indigenous decision-mak-

ing structures have been severely eroded through European

contact. In Guyana, for example, the Wapishana in Region IX

cannot remember their traditional institutions or how they

used to make decisions. Instead they have come to accept the

imposed Captain and Council system as their own. The key

issues with this system are the need to enhance downward

accountability, financial management skills and transparency.

Participants also highlighted the importance of the participa-

tion of women in decision-making, and the need to ensure

that women’s concerns are well reflected. Finally, the field-

work underscored the need to ensure that government agen-

cies respect the authority of Village Councils, which are often

overlooked when approaching communities. 

In Colombia, Indigenous Peoples have also come to

accept the colonial cabildo system as a mechanism for

“bridging” Indigenous and non-Indigenous worlds. However,

much discussion is taking place about the need to revitalize

traditional decision-making structures that have not yet been

eroded. For example, in the Sierra Nevada de Santa Marta,

there is a movement under way to strengthen the role of the

Mamos, the high priests, who make the decisions on behalf of

their communities after communing with the spirit world at

specific sacred sites, also known as essuamas. “Each Mamo

takes care of a different essuama,” a project participant

noted. “These spaces need to be revitalized.” Participants

emphasized the need for Indigenous-to-Indigenous exchanges

to help with this revitalization and institution-strengthening.  

The importance of reclaiming customary decision-making

structures as a means to begin cultural revitalization and

empowerment was also mentioned in the context of the

Canadian strategy session. Some participants pointed out the

dearth of writings on Indigenous consultation / customary

processes and decision-making structures, and the need to

document these. Others cautioned that documenting these

types of processes is a double-edged sword, noting that if
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“Men need to be better informed about

the women’s situation. Also, it is high

time that we get behind our husbands.

Let’s work with the men to take these

important issues — like our lands,

which are important for all of us.

Women should participate in

workshops — they need their eyes

opened to learn about these things —

like the Amerindian Act. Don’t exclude

men from women’s meetings either. If

you exclude men, they will get suspi-

cious. Let us co-operate together to

improve our ways of life.”

— Amerindian Leader, Guyana

“The strengthening of the Mamos as

government, as control of their people,

as those who define criteria and the

policy guideline and internal adminis-

tration, becomes a fundamental requi-

site to recuperate control that they have

as maximum Indigenous authorities

over the people and territory. Clearly,

this strengthening needs to be reflected

in the dialogue of consultations and

negotiations, which have until now

disregarded many aspects of internal

organization, its dynamics and the

representation that exists.”

— Colombian leader, Sierra Nevada de 
Santa Marta, emphasis added

“We have to work toward co-operation,

but we also have to work very deep

inside as well. In order to be

autonomous, we have to be strong.

If this [the Sustainable Development

Plan Consultation] is only discourse, it’s

because there are internal weaknesses

that are reflected in negotiations.”

— Colombian participant



this documentation gets into the wrong hands, these processes could be co-opted and undermined.

There was also discussion of the importance of examining the key role of women in decision-making

structures.  

RECOMMENDATION: There is a clear, self-identified need for Indigenous Peoples to strengthen

their customary decision-making processes and self-governance structures, while at the same

time ensuring strong and downwardly accountable decision-making structures and processes

are in place for interaction with external agents. Focusing on the role of women in these

processes is critical. While Indigenous Peoples need to engage in deep internal dialogues and

reflections on these issues, many do not have the resources (time, funds, environment) or

capacities needed. In addition, many have identified the need to interact with and learn

from other Indigenous Peoples who are undergoing these processes. External agents — such

as donors and NGOs — should help facilitate and enable an environment conducive to

Indigenous institutional strengthening by providing resources and helping with capacity-

building as appropriate. 

4. Addressing Internal Community Crises, Conflicts and Challenges

As noted above, consultations often exacerbate the weaknesses of Indigenous communities that are

already weakened due to the pressures of colonization and Western models of development. Some of

the problems highlighted include:  

• Lack of “community unity” in order to negotiate;

• Lack of knowledge or criteria for identifying those within the community who should negotiate;

• The existence of different types of leaders — spiritual/traditional leaders and those who negotiate

externally — and the tension and conflict that sometimes exists among them;

• Leadership “crises”: lack of confidence in — and among — leaders, and issues of representation

and authority;

• “Usurpation” of established Indigenous leaders by “new” leaders. This was cited as particularly

prevalent in the case of the Wayu of Colombia.

While some of these conflicts are part of every community’s dynamics, some are embedded in sys-

temic conflicts. Addressing these systemic conflicts is key for enabling Indigenous communities to

engage in “stronger” interactions with external agents.

5. Developing Community Protocols

Several Indigenous groups involved in the project have started working on criteria and strategies to

address the above challenges, and for participation in decision-making about projects affecting their

ancestral lands. In fact, the Indigenous Peoples of the Sierra Nevada of Santa Marta in Colombia used

the space for dialogue opened by our project to strategize about how they would proceed with regard

to involvement in projects affecting their homeland, and in particular the proposed Sustainable
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Development Plan. In response to the consultation process for the Plan, which fell very far short of

their view of meaningful consultation (see the Colombia final report for a full description), the

Consejo Territorial de Cabildos issued a joint declaration on September 6, 2001. This declaration states

that the Indigenous Peoples of the Sierra will not participate in any projects taking place with exter-

nal agents in the Sierra Nevada de Santa Marta, in particular those linked with the Sustainable

Development Plan. Their decision is based on the need to engage first in internal strengthening, dis-

cussions and consolidation of ancestral territory. One of the outcomes of this decision was that the

people of the Sierra decided to withdraw from the INER–NSI project at this time, in keeping with their

declaration and focus on internal strengthening.

In Canada, a number of Indigenous groups have issued protocols for people considering embark-

ing on projects on their land. For example, the Innu in Labrador have developed a series of guidelines

entitled “A Matter of Respect: Innu Nation Guidelines for the Mining Industry”, while others — such as

the Dene and Inuit — have developed protocols for any type of research taking place on ancestral

lands. 

RECOMMENDATION: Indigenous Peoples should consider developing their own protocols for

development and other projects affecting their ancestral lands. This helps to clarify decision-

making processes, and works toward ensuring that others understand Indigenous positions

and aspirations.   

6. Refusing to Interact with Companies

Another strategy used by project participants in situations where they have felt completely powerless

is to refuse to interact with companies through what they perceive are tokenistic consultations, or to

refuse any company benefits. In the case of coal mining in Southern Guajira, for example, participants

noted that the definition of the area affected by the mining activities and the identification of partici-

pants in negotiations were done unilaterally by the company. Communities very close to the mining

activities are not included in the company programs, and the tendency among affected communities is

to deny or reject any type of contact with companies and their foundations.   

7. Capacity-Building with regard to National and International Indigenous Rights 

and Negotiations  

The research teams in both Guyana and Colombia engaged in capacity-building with Indigenous partic-

ipants with regard to national and international Indigenous rights, particularly those associated with

mining and development. The fieldwork underscored that — with the exception of a handful of com-

munity leaders — the majority of community members (e.g. among the Wayu in southern Guajira,

Colombia) were unaware of their rights, even if they had participated in consultations. Guyanese par-

ticipants highlighted the need for capacity-building on these issues, particularly given the remoteness

of Amerindian communities and the level of literacy. In the words of one Guyanese participant, “We

need some kind of workshop to teach us about our rights and how we could defend ourselves from

these miners.” 

Outcomes: Synthesis of Indigenous Perspectives and Assessments
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In addition, project participants pointed out the need for Indigenous Peoples to build capacity

with regard to negotiations, highlighting the importance of Indigenous-to-Indigenous exchanges and

training in this regard. Indigenous communities are often at a large disadvantage when dealing with

companies that have very strong negotiating teams. “We need more solid elements,” said one partici-

pant, “[we need] a strategy of negotiation and knowledge of how others have done it elsewhere.”

RECOMMENDATION: Indigenous Peoples have identified the need for ongoing training with

regard to national and international Indigenous rights and to help build their capacities with

regard to negotiations. NGOs and Indigenous Peoples’ Organizations can help facilitate this

training, which should focus on Indigenous-to-Indigenous exchanges and capacity-building.

8. Strengthening the Role of National Indigenous Organizations

The role of national Indigenous organizations and their linkages with national government were cited

as a critical element in helping to ensure that Indigenous concerns are reflected in decision-making.

In Guyana, communities in Region I and Region VII worked closely with the Amerindian Peoples

Association (APA) with regard to the activities of the Canadian mining company Golden Star. The pres-

ence of local units of the APA at the community level has also been very helpful in ensuring that views

are filtered up to the national level.   

In Colombia, participants emphasized the importance of

strengthening the National Indigenous Organization (ONIC),

particularly with regard to representation. In addition there

was discussion about the importance of Indigenous Peoples

becoming aware of — and making full use of — spaces of par-

ticipation made available to them in Colombia’s political

institutions. The issues preventing effective participation at

this level are numerous: lack of government funds to pay the

costs for Indigenous people to attend meetings; lack of

appropriate notice of events; security issues with regard to

participating in, and traveling to, events; issues of represen-

tation (for example, one seat being available to an

Indigenous person who is expected to speak on behalf of

numerous Indigenous Peoples); and lack of funds at the municipal level to disseminate information

about projects, to name a few. The urgent need for funds to strengthen representation at the National

Indigenous Organization of Colombia (ONIC) was highlighted when the president of ONIC invited one

of the Indigenous leaders at a project workshop to sit on several national tables organized by ONIC

(human rights, land tenure, etc), but noted that ONIC would not have funds to cover his participation. 
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“The Indigenous Peoples have the right

to participate in the Municipal

Congress, but they say they don’t have

the money, that we have to pay the

trips. We can’t! How can we participate

if there aren’t means for doing this…

It’s all tokenism in order to say

Indigenous people have participated.

But we haven’t participated! They invite

us with three days notice — that’s how

long it takes us to leave the area!”

— Awa participant, Colombia



RECOMMENDATION: Governments should provide adequate funding to ensure that Indigenous

organizations can be effective. In addition, adequate funding should be available to ensure

that Indigenous Peoples can participate effectively in those public spaces for participation

available to them. Making funds available for capacity-building on issues such as rights, legis-

lation and media relations is also key.  

Governments

Participants drew a direct link between the weakness and/or dissolution of state institutions and

inadequate consultation, decision-making and negotiation processes. 

Guyana

In Guyana, the research underscored that the government institutions and laws governing mining are

largely inadequate, and the final Guyanese report goes into great detail regarding how. To provide a

thumbnail sketch, there is no Ministry of Mines and no Ministry of the Environment in Guyana. While

the Prime Minister is the Minister of Mines, he has no ministerial staff. Instead, the Guyana Geology

and Mines Commission (GGMC) is responsible for small-scale mining claims and medium-scale permits,

Outcomes: Synthesis of Indigenous Perspectives and Assessments
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The Impact of Colombia’s Armed Conflict on Appropriate Consultation Processes 
Involving Indigenous Peoples

Colombia’s armed conflict has a very large impact on consultation and decision-making processes with regard to development on

or near ancestral lands. The presence of armed factions on ancestral lands affects the autonomy and internal jurisdiction of

Indigenous Peoples, going against the rights of Indigenous Peoples enshrined in the 1991 Colombian Constitution. Indigenous peo-

ple feel that they are caught in the crossfire of a war that is not theirs, and in which they claim neutrality.

The following are comments made by Colombian participants with regard to the impact of the armed conflict on consultation and

decision-making processes: 

“Chimilas have to hide their traditional decision-making for protection… If there was a project affecting the Chimila, who would
you speak with? Everyone hides for protection. How can you implement ILO 169? It can’t be done. If you [speak out], you will be
killed!”

“The Kankwamo people of the Sierra Nevada are very affected by the war. The leaders can’t get to their territory, they can’t hold
meetings, and everything is weakened in the context of an organization that was strengthening.”

“The violence that Colombia is living and that exists in the Sierra obliges one to negotiate from a losing position from the start. If
it affects our representation, it affects our autonomy and the territory.”

“Currently, to ignore the massive factors of violence that affect the whole territory and the autonomy and the mobilization of our
leaders — for example the Kankwamo or Chimila — and to not see that this situation impedes the necessary dialogue for territorial
consolidation, is to help define the territorial affairs of the Sierra in terms of violence or fear of it.”

“The war affects all the dimensions of discussion on the topic of consultation. It also doesn’t allow for fieldwork in certain sectors.”

“Even though apparently the negotiations [on the Sustainable Development Plan of the Sierra Nevada] are being undertaken
between different subjects (Indigenous Peoples with legal representatives and the entities) under this situation other dynamics are
unfolding and other factors that definitively affect the negotiation and decisions that are taken — factors and pressures that origi-
nate in the dynamics of violence and war in the Sierra Nevada, that disfigure the traditional character of the Indigenous Peoples,
and that are usually not factored into processes of consultation and negotiation; in other words, that aren’t in the public light, but
are affecting the future of Indigenous Peoples.”

BOX 
3-4



and it also prepares the agreements for large-scale exploration, prospecting and mining which are

negotiated directly by the Minister of Mines, most often in closed negotiations (Colchester et al. 2002). 

Guyana passed an Environmental Protection Act in 1996, requiring all mining operations to be

subject to EIAs and including provisions for public participation. Social impact assessments are

required as part of these EIAs. In addition, regulations were passed to require environmental bonds to

be lodged with the GGMC when the permit is issued, to cover costs of restoring the environment in

case of malpractice. The problem is that there are not enough human resources (with some 20 officers

for the whole country) to monitor compliance, particularly in the remoter areas in which Amerindians

live. In addition, there have been reports of widespread corruption among GGMC officers. Another

concern is that local police forces are far from effective in protecting local people from the increase

in incidence of violence and rape that goes hand in hand with mining, according to field reports.      

The research also revealed that there is: 

• A lack of knowledge of the Mining Act among government officials — particularly Section 112,

which outlines provisions with regard to mining on Indigenous lands; 

• An inadequate separation of powers enshrined in the Guyanese constitution, which weakens

Indigenous recourse to the courts;

• No legislation enshrining Amerindian rights to consultation — although there is a 1997 policy stat-

ing, among other things, that: “Government has decided that recognised Amerindian lands would

stand exempted from any survey, prospecting or mineral agreements unless the agreement of the

Captain and Council for the proposal is obtained by the GGMC in writing” (Government of

Guyana 1997, emphasis added). Even since this policy was issued, however, there have been sever-

al instances where it has not been followed.  

Clearly, there is a long way to go in terms of capacity-building within Guyanese governmental

institutions, and strengthening them with regard to environmental protection, transparency, access to

justice and Amerindian rights. While international support — namely through the Canadian

International Development Agency (CIDA), with its $4 million Guyana Environmental Capacity

Development (GENCAPD) Mining Project — has been given to Guyana for institutional strengthening

with regard to environmental regulations, and management and mitigation of the environmental

impacts of small-scale mining, Amerindians underscore they have not participated meaningfully in the

development of these programs even though they have requested this (see Appendix 3). They also

emphasize that to date Guyana has not appropriately addressed the social impacts of mining on

Amerindian people. This issue is critical in light of the many impacts — particularly on Amerindian

women — documented by this project (see Region I field report in Colchester et al. 2002 for a descrip-

tion of some of these impacts).
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Colombia

The final report on Colombia documents a different reality: the weakening of government institutions

and regulations related to mining and Indigenous Peoples. To highlight a few of the issues document-

ed, in Colombia there has been a “dissolution” of the regional offices of the Indigenous Affairs

Directorate of the Ministry of the Interior, and Indigenous Peoples no longer have access to regional

point people as they once did. The national office of Indigenous Affairs has also been severely weak-

ened, and no new policies related to Indigenous Peoples have been developed since the Pastrana

administration took power in 1998. In addition, the Mining Code has undergone a recent revision —

encouraged and financed largely by CIDA — which has weakened several provisions, in particular

those affecting Indigenous Peoples and rights to prior consultation (see Appendix 4). As well, it is clear

that ILO Convention 169 is not being implemented, and widespread corruption is also being reported.

Moreover, participants pointed out a direct link between state-encouraged development projects

and increased paramilitary violence. There are overlaps between natural resources endowments on

Indigenous territories, multinational interests in undertaking resource extraction in these areas, and

the presence of armed factions and increased levels of violence (see Box 3-5). Essentially, Indigenous

Peoples and Afro-Colombians find themselves trapped at the centre of a strategic alliance between

multinational mining and oil companies and illegal armed factions. 

According to one project participant, “The state has a problem: The concept of development is

linked with the violent situation in the country. To negotiate with them is to lose autonomy, and to

negotiate from a losing position.” Others emphasized the blurring of the role of the state in relation

to: NGOs (for example, in the case of the Sustainable Development Plan, where the current Minister of

the Environment founded the NGO proposing the plan); private sector companies (for example through

the weakened Mining Code); and armed factions (in particular, the paramilitary).

Overall, the central issue highlighted by the fieldwork with regard to the role of the state is that

governments consistently side with companies rather than fulfilling their obligations with regard to

Indigenous Peoples, and are usually not present when consultations and negotiations proceed.

Participants emphasized that the role of government needs to be strengthened with regard to promot-

ing and protecting Indigenous rights and overseeing consultations and negotiations with mining com-

panies. In this regard, ratification of ILO Convention 169 is critical.

RECOMMENDATION: The capacity and institutions of national, regional and local governments

should be strengthened with regard to promoting and protecting Indigenous rights, and over-

seeing consultations and negotiations with mining companies. Those governments who have

not already done so should consider ratifying ILO Convention 169. In addition, governments

should dedicate sufficient human resources to undertake effective monitoring and enforce-

ment, and to fulfilling their responsibilities with regard to Indigenous Peoples. International

donor institutions should consider providing funding to enable these activities.     

Outcomes: Synthesis of Indigenous Perspectives and Assessments
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RECOMMENDATION: The Canadian International Development Agency should fund institution-

al strengthening for mining-related government departments in Guyana and Colombia with

regard to social issues and impacts. This funding should supplement their funding for envi-

ronmental institutional strengthening. Particular attention should be paid to ensuring the

meaningful participation of Indigenous Peoples in planning these programs, and highlighting

the examination of the social impacts of mining on Amerindians, and, in particular,

Amerindian women.  

Companies

Just as there is a role for Indigenous institutions and governments in re-balancing decision-making

power, so too there is a role for industry. While the balance of discussions focused on the need to

enhance the role of government, participants emphasized that it is critical for companies to adhere to

ethical principles — including the right to free, informed and prior consent — when dealing with

Indigenous Peoples, and to respect ancestral lands even if these do not have recognized title. In addi-

tion, companies should work with Indigenous Peoples to develop more intercultural decision-making

mechanisms and conflict management processes. In the experiences studied, when conflicts arise they

are approached using the conflict management approaches of the dominant society or those of the

state. From the perspective of project participants, little political will or interest is shown on the part

of companies or government to develop more intercultural processes.

In Phase II of the project, participants will work on defining concrete protocols for mining compa-

ny interaction with communities, in dialogue with the other sectors involved. Appendix 5 contains

initial proposals and elements toward this end. Appendix 2 contains guidance from the literature.

RECOMMENDATION: Mining companies need to adhere to ethical principles — including the

right to free, informed and prior consent — when dealing with Indigenous Peoples, and

should respect ancestral lands even if these have not been officially recognized. In addition,

they should work with Indigenous Peoples to develop more intercultural decision-making

and conflict management processes. 

Finally, it is important to underscore the “successes” participants identified with regard to consul-

tation and decision-making processes involving Indigenous Peoples. There were a handful of cases in

which Indigenous participants managed to ensure that their aspirations were respected in the out-

comes of the decision-making processes. The conditions identified as leading to these “successes” —

and the cases deemed to be successful — are outlined in Box 3-5. These elements will be further ana-

lyzed in future work.
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In Guyana: 

Elements/conditions identified as leading toward success:

• Leadership in the communities exerting political pressure

• Using the media: press releases

• Internationalizing the situation

• Having connections in the capital

• Working with the Amerindian Peoples Association

• Pressuring companies directly

The more “successful” consultations involving Indigenous

Peoples included the Constitutional Reform Process.

In Colombia:

Elements/conditions identified as leading toward success:

• Presence and use of customary institutions

• Government awareness of Indigenous governance structures

and decision-making processes

• Government indifference with regard to the economic out-

comes of the project

• Enabling legislation

• The consultation process being driven and led by

Indigenous Peoples

The more “successful” consultations involving Indigenous

Peoples included: PRODECO (a coal port), Chuchupa B 

(off-shore gas) and the Awa case of road infrastructure 

(see Jimeno 2002 for descriptions).

Conditions Identified as Leading to the More “Successful” Decision-making 
Processes and Outcomes

BOX 
3-5





Analysis: Implications for Policy and Research 

The outcomes of Phase I of the project provide multiple insights with regard to policy and future

research. This section undertakes a preliminary analysis of these insights and their implications,

touching on issues surrounding international human rights, participatory/democratic theory and cor-

porate responsibility and practice. The focal consideration in the analysis is how to work toward bal-

ancing power asymmetries in decision-making with regard to mining and other developments on or

near ancestral lands, and the implications for moving toward this (see Box 4-1.) This section is more

reflective and provocative than it is conclusive, and raises far more questions than it answers. The

discussion closes with an identification of priorities for future research.
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4

BOX 4-1 Re-Balancing Power in Decision-Making

No Balance
of Power

Equal Balance
of Power

Indigenous Peoples
Governments

Companies

No Balance
of Power

Indigenous Peoples

Companies

Governments

Equal Balance
of Power



Indigenous Perspectives on Conditions Leading to Meaningful Dialogue 
and Engagement

To recap the project findings, Indigenous participants saw the following as necessary pre-conditions

for entering into effective decision-making processes with regard to their ancestral lands:

Indigenous Peoples

• Strong customary institutions for “internal” consultation.

• Effective local level institutions for “external” consultations.

• Effective regional institutions for speaking on behalf of affected Indigenous Peoples with one

voice.

• Strong national organizations with adequate levels of funding to represent local-level Peoples at

the national (and international) level and mobilize on their behalf.

• Ongoing capacity-building and institutional strengthening 

Government  

• Strong and effective institutions for dealing with Indigenous Peoples, mining activities and envi-

ronmental and social issues. Appropriate financial and human resources for fulfilling their man-

date and responsibilities. 

• Legal/regulatory instruments in place to protect Indigenous land rights and rights to prior consul-

tation and free, prior and informed consent, including ratification of ILO Convention 169.

• Recognition of Indigenous title to land and territory, autonomy and self-determination.

• Appropriate justice system/rule of law.

• Transparency and accountability with respect to decision-making processes regarding develop-

ments affecting ancestral lands.

• Dissemination of culturally appropriate information on projects affecting Indigenous lands.

• Political will to enter into partnerships with Indigenous Peoples, and develop intercultural con-

flict management and decision-making processes.

• Respect for Indigenous self-governance structures, decision-making processes and self-

determination.

• Ongoing capacity-building and institutional strengthening

Companies/NGOs

• Adherence to ethical principles for dealing with Indigenous Peoples, including free, prior and

informed consent.

• Respect of ancestral lands, even if these have not been officially recognized.

• Respect for Indigenous self-governance structures, decision-making processes and self-determination.
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• Respect for international human rights laws, including the right to prior consultation and free,

prior and informed consent.

• Political will to enter into partnerships with Indigenous Peoples and develop intercultural conflict

management and decision-making processes.  

• Transparency and accountability with respect to decision-making processes about projects affect-

ing ancestral lands.

• Dissemination of culturally appropriate information on projects affecting Indigenous lands.

• Ongoing capacity-building and institutional strengthening. 

Donors/International Financial Institutions

• Adequate incorporation of social concerns alongside environmental and economic concerns when

funding projects or programs, and including strong and legitimate Indigenous representation in

program planning and implementation for all projects affecting Indigenous lands.

• Respect for Indigenous self-governance structures, decision-making processes and self-

determination.

• Dissemination of culturally appropriate information on projects affecting Indigenous lands.

• Respect for international human rights laws, including the right to prior consultation and free,

prior and informed consent.

Box 4-2 highlights the critical minimum pre-conditions that need to be in place, and steps required

for effective dialogue with regard to decision-making about developments on ancestral lands, with a

caveat that, clearly, the more of the elements listed above included in the process — particularly

capacity-building at each step — the more equitable and effective the dialogue. 

Clearly, in areas where land claims are

not yet settled, the Indigenous Peoples

must be treated as the landowners and the

same steps must be taken: prior consulta-

tion leading to free, prior and informed

consent, and, where there is consent that a

project go ahead, negotiation of agree-

ments, partnership-building and ongoing

monitoring and follow-up with regard to

implementation.  

Policy Implications and Critical
Questions

Multiple policy implications and several

critical questions emerge from the findings

Analysis: Implications for Policy and Research
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BOX 
4 -2

Minimum pre-conditions and steps for dialogue
with regard to development on ancestral lands

land/territorial rights

prior consultation

free, prior and informed consent

negotiation of agreements/partnership-building

ongoing monitoring and follow-up regarding implementation



of this research. The following section highlights some of the most significant implications and ques-

tions, recognizing that many more emerge from these findings (some of which are addressed in the

individual country reports). 

1. Shifting the Role of the State

The Indigenous Peoples in our project clearly demand a stronger role for government with regard to

protecting Indigenous rights. The critical questions are: How can the role of government be shifted

from “siding” with companies to protecting Indigenous rights? How can government take on more of a

mediating/facilitating role in balancing conservation and development projects, on the one hand, with

the rights of Indigenous Peoples on the other? 

This “shift” in the role of government implies a movement away from the apparent current global

trend toward what has been termed “corporatism” or the “corporate state” (cf. Saul 1995; Korten 2001,

1995) — where states are inherently linked to corporations,

and governmental decision-making is heavily influenced by

corporate economic power — to more participatory demo-

cratic models.5

It also implies a movement away from reliance on self-

regulation and voluntary corporate initiatives toward govern-

ment regulation. This flies in the face of recommendations by

current industry initiatives such as Minerals Mining and

Sustainable Development (MMSD) and the Global Mining

Initiative (GMI). It also questions the common supposition that companies should be responsible for

developing and implementing consultation and decision-making processes (c.f., McMahon 1998; Co-

Development Canada 1997).   

Ultimately, this shift implies addressing and balancing the power inequalities that exist among

government agencies — those agencies that work toward developing mines on the one hand  (e.g.,

ministries of mines or geological commissions); and those that protect the state’s responsibilities to

Indigenous Peoples (e.g., Ministries of Amerindian Affairs), the environment (e.g., Ministries of the

Environment) and social issues (e.g., Ministries that deal with health, labour and human rights

concerns).

In short, there is deep tension between the powerful forces contributing to a  “hollowing” of the

role of the state and a strengthening of corporate political and economic power, and the proposals of

our project participants. The fundamental policy and strategic issues involve the types of measures

and incentives that need to be in place to strengthen the role of government (at the local, national

and international level) in terms of fulfilling its responsibilities with regard to protecting Indigenous

rights in the face of development projects on or near ancestral lands. At stake is the need to rebal-

ance a series of embedded power imbalances. The success of this goal implies a reversal — or “check-

ing” — of current global and political trends, which is nothing other than revolutionary.6 At the very

least, the state has the residual authority and responsibility to promote the public good for all its
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“We often overlook the strength of the

link between large corporations and

government and the extent to which

both, even in democratic countries,

function as instruments of elite rule

and are integrally linked”

— David Korten, 2001



citizens. While corporations may come to embrace a broad view of their responsibilities, it is both

unrealistic and unreasonable to expect them to step into the government’s shoes, and to conflate

corporate social responsibility with government social responsibility and fiduciary obligations.

2. The Role of States, Financing Institutions and Companies that Support Mining 

Development in the Context of Armed Conflict 

The testimonies of Colombian project participants with regard to the role of violence and armed fac-

tions in preventing adequate decision-making processes, and their descriptions of problems related to

engaging in consultations within the context of armed conflict (see section 3.5.2 and Box 3-4), have

serious implications with regard to the role of states, financing institutions and mining companies

who encourage, finance and engage in mining development in this context.

Should There Be Any Mining Investment in Colombia? Third-Party Observers

Some argue that foreign investors should have nothing to do with countries in which mining develop-

ment requires military protection (Luckhardt, pers. comm., 2002). Others, such as Francisco Ramirez,

an outspoken Colombian union representative, have noted that investment in Colombia is necessary

in some cases, but that this investment must be respectful of human rights and the environment, and

taxes must not be decreased to provide for friendlier investment environments (Ramirez, pers. comm.,

2002). Ramirez further adds that 74 per cent of human rights violations reported in Colombia occur in

the most heavily affected mining areas (Bolivar, Antioquia and Cesar), which leaves a big question

mark with regard to how human rights violations could be prevented in these areas given the armed

conflict. The union Sintraminerco has created a map showing the overlap of massacres with mining

operations, highlighting the scale and urgency of the problems (Ramirez 2002). The Colombian final

report for this project (Jimeno 2002) presents maps showing the confluence of Indigenous lands and

violence.  

While our project participants did not voice direct opinions with regard to whether mining devel-

opments should take place at all within Colombia, they stressed that the key to decision-making with

regard to developments on or near ancestral lands is ensuring that Indigenous people have the right

and power to say “no” to developments, and that if there is consent to go ahead, agreements negotiat-

ed with governments and companies are implemented in practice. In order to ensure this, they under-

scored the importance of having international third-party observers present during negotiation

processes and in monitoring implementation (see Appendix 5). 

They also implied there are certain areas where consultation and decision-making processes sim-

ply cannot be undertaken (because of, for example, Indigenous Peoples having to hide their traditional

decision-making processes for fear of speaking out and being killed and/or the level of violence

affecting the ability of people to gather for consultations), and therefore where development should

not be considered. Clearly, there is a need to do further work to examine the issues at stake with

regard to investments in Colombia, and to develop criteria to guide decision-making with regard to

“no-go” areas.   
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RECOMMENDATION: Governments, such as the Canadian government, who are open for busi-

ness with Colombia, should provide funding to engage in participatory research on the devel-

opment of criteria with regard to “no-go” zones for mining. Colombia’s Indigenous Peoples

should be involved in the planning and implementation of this research, as well as the moni-

toring of enforcement once criteria are determined.  

3.  The Role of Foreign Aid and Foreign Investors: The Case of Canada 

Canada has played a large and direct role in funding and providing technical advice for the revision of

Colombia’s Mining Code (see 3.5.2, Appendix 4 and Jimeno 2002). This Code was seen as taking a large

step backward from previous legislation on several fronts. Project participants — and others — have

noted the very inadequate process used to develop the Code, including lack of consultation of

Indigenous Peoples who have official title to 25 per cent of the territory, and issues with regard to

Canadian corporate interests being directly involved in the drafting of the Code (Ramirez 2002).

CIDA officials have noted that they had to abandon their work on institutional strengthening in

Colombia linked to the development of the Mining Code due to the escalation of violence in Colombia

(Lauzier, pers.comm., 2002). However, even recognizing this context, the Canadian Government —

namely the Department of Foreign Affairs and International Trade (DFAIT) — has not issued a halt to

Canadian exploration and/or operations in Colombia. At the very least, if Canada is open for business

in war-torn countries such as Colombia, then it should be more than open for business when it comes

to developing and implementing programs to strengthen institutions.

In addition, there is documentation that Canadian companies have contributed to serious human

rights abuses in Colombia. For example, the Barrancabermeja massacre is linked to the operations of

Conquistador Gold Mines. There is also the disappearance of Kimy Pernio Domico, leader of the

Embera Katio Indigenous People, who spoke out against the development of the Urra dam — a

Canadian supplier of which received political risk insurance from Export Development Canada (EDC),

Canada’s export credit agency. Such allegations led Canada’s Standing Committee on Foreign Affairs

and International Trade to: 

[Call] upon the Government of Canada to exercise increased monitoring of the impact of Canadian

Corporate trade and investment in Colombia in order to ensure the presence and activities of Canadian

corporations are not worsening the conflict or human rights situation and to report back to this com-

mittee on this issue. (Standing Committee on Foreign Affairs and International Trade Minutes and

Proceedings and Evidence: Thursday 16 December 1999, Meeting no. 17.) 
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RECOMMENDATION: Foreign governments and financial institutions — including export credit

agencies — open to supporting mining development projects in war-torn areas should under-

take increased and ongoing third-party monitoring of these companies in order to ensure

that their presence and operations are not exacerbating the conflict and human rights situa-

tion. In addition, they should consider dedicating official development funds and technical

assistance to projects leading to the transparency, accountability and strengthening of that

country’s relevant institutions. 

4.  Changing the Way Policy and Practice Works with Regard to Indigenous Lands

This project highlighted that Indigenous Peoples do not regard their land sectorially but holistically. It

is very difficult to focus on mining development exclusively, without considering other developments

affecting Indigenous lands, whether they be extraction- or conservation-oriented. 

This has implications with regard to the appropriateness of devising sectorial policies (and donor-

funded projects), and encourages instead an integrated approach to territorial management (and proj-

ects). In turn, this observation has implications with regard to environmental and social impact assess-

ments that work on an individual project basis and try to correlate impacts with individual projects. 

In the final analysis, more work needs to be done to develop appropriate policies and mechanisms

for assessing the cumulative impacts of development projects in an integrated way, and developing

appropriate social and environmental management plans. The notion of collaborative management —

also known as participatory management, joint management or co-management — is one potential

way to address some of these complexities, whether on land (e.g., Berkes 1997) or when dealing with

resources in the seas and oceans (e.g., NRTEE 1998). Co-management has been defined as “a partner-

ship in which governmental agencies, local communities and resource users, non-governmental organ-

izations and other stakeholders share, as appropriate to each context, the authority and responsibility

for the management of a specific territory or a set of resources” (IUCN 1996).

RECOMMENDATION: Further research should be undertaken to examine appropriate ways to

develop mining policy in the context of ancestral lands, given that Indigenous Peoples view

their land from a holistic and integrated perspective. More work should be done to examine

the cumulative impacts of development and other projects on ancestral lands, and to

enshrine appropriate cumulative impact assessment in regulation. Mechanisms such as co-

management should be examined as a potential means for developing and implementing this

policy in practice.   

5.  Addressing Systemic Conflicts Affecting Indigenous Peoples 

Embedded in conflicts about mining development on or near ancestral lands are deep-rooted systemic

conflicts. Racial discrimination has led to policies that have weakened Indigenous autonomy, cultures,

traditions, communities and institutions, and that have made communities vulnerable to internal con-
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flict, substance abuse and increased domestic and other violence. Clearly, decision-making processes

involving these communities are only as strong as the most resilient members of these communities.

In order to work toward leveling the playing field, and for communities to engage in strong decision-

making processes, government policy needs first and foremost to reform those existing policies that

have weakened Indigenous communities.

This implies not only undertaking serious examinations of how to engage in policy reform leading

to Indigenous strengthening, but also acting on study recommendations, such as those issued by

Canada’s Royal Commission on Aboriginal Peoples. Among the most important topics to be addressed

are issues of land claims.            

RECOMMENDATION: In order to lay the groundwork for a more equal dialogue between

Indigenous Peoples, companies and governments with regard to development on ancestral

lands, it is essential to address the systemic conflicts affecting Indigenous Peoples that are

rooted in racist policies. Research needs to be undertaken to identify these policies and their

impacts, and to suggest recommendations for action. Governments should act on these rec-

ommendations.

6. Nation-States, Indigenous Peoples and International Human Rights Law: 

Free, Prior and Informed Consent and the Tension Inherent in “Giving up Power”

At project workshops and in the final Phase I project meeting, participants held very rich discussions

with regard to the meaning of, and differences between, consultation, prior consultation and prior

and informed consent. It became clear that there are numerous interpretations even of the same leg-

islation (e.g., ILO Convention 169), depending on the translation. While in Guyana there is no legisla-

tion with regard to consultation or free, prior and informed consent, in Colombia, legislation has

highlighted the concept of consulta previa (prior consultations). In Canada, the Delgamuukw decision

refers to degrees of consultation and includes the concept of consent: Paragraph 168 states “there is

always a duty of consultation” in decisions regarding potential infringements of Aboriginal title, and

outlines the various levels at which consultation could occur, noting that in some cases infringement

of Aboriginal rights cannot be legally supported without the full consent of an Aboriginal nation.

Project participants were unanimous in declaring free, prior and informed consent the most ade-

quate expression of self-determination in the face of development projects affecting their ancestral

lands. This is in keeping with international law (see Box 4-3), and is reflected in the following conclud-

ing observation by the UN Office of the High Commissioner for Human Rights Committee on Economic,

Social and Cultural Rights looking into Colombia: 

12. The Committee notes with regret that the traditional lands of indigenous peoples have been reduced

or occupied, without their consent, by timber, mining and oil companies, at the expense of the exer-

cise of their culture and the equilibrium of their ecosystem (Committee on Economic, Social and

Cultural Rights: Colombia, Office of the High Commissioner for Human Rights, 2001, emphasis added).
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It also reflects the recommendations of the World Commission on Dams (WCD), which stated in

article 1.4 of its outline of strategic priorities with regard to gaining public acceptance for dams that:

“Decisions on projects affecting indigenous and tribal peoples [must be] guided by their free, prior

and informed consent achieved through formal and informal representative bodies” (WCD 2000). In

addition, a variety of organizations have issued guiding principles, including the concept of prior and

informed consent, such as the World Wide Fund for Nature (WWF) and the Inter-American

Development Bank through its operational policy. A notable exception is the World Bank Group,

whose newly proposed revision of its Involuntary Resettlement Policy (OP 4.12) denies Indigenous

Peoples the right to free, prior and informed consent if threatened with involuntary resettlement

(cf. Downing and Moles 2001; FPP 2001).

The recognition and implementation of free, prior and informed consent has profound implica-

tions that shatter the dominant views that states (and by extension, some would argue, corporations)

have the ultimate decision-making power with regard to mining development and mineral rights. The

critical question is how willing states are to let go of the notion that they have control over decision-

making. How willing are they to “let go of their power” to implement the concept of consent

enshrined in some national (in the case of Canada) and international laws? As some academics have

argued, giving up power goes against the very ethos of nation-states: “Why should state officials, when

the central raison d’état is to accumulate authority, material resources and legitimacy, be interested

in decentralizing and devolving real power?” (Ribot and Agrawal 1998) 

Beyond questions with regard to political ecology and whether states are willing to adapt to a

vision in which the community level — or what has been termed the “periphery” — has veto power

over the centre, critical issues around free, prior and informed consent revolve around whether

corporations are willing to put meaning into the term “corporate social responsibility”. Critics

(e.g., Grinspun 2002) have noted that terms such as “sustainable development” and “corporate social

responsibility” have been co-opted by corporations whose attempts to infuse meaning into the terms

are little more than corporate “greenwash”. 
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BOX 4-3

Convention Concerning the Protection and Integration of Indigenous and Other Tribal and Semi-Tribal Populations in
Independent Countries, 1957 (ILO Convention No. 107)

Article 12

1. The populations concerned shall not be removed without their free consent from their habitual territories except in accordance

with national laws and regulations for reasons relating to national security, or in the interest of national economic development

or of the health of the said populations. 

Convention concerning Indigenous and Tribal Peoples in Independent Countries, 1989 (ILO Convention No. 169)

Article 7

1. The peoples concerned shall have the right to decide their own priorities for the process of development as it affects their lives,

beliefs, institutions and spiritual well-being and the lands they occupy or otherwise use, and to exercise control, to the extent pos-

sible, over their own economic, social and cultural development. In addition, they shall participate in the formulation, implemen-

tation and evaluation of plans and programmes for national and regional development which may affect them directly.

Article 16

1. Subject to the following paragraphs of this Article, the peoples concerned shall not be removed from the lands which they occupy.

2. Where the relocation of these peoples is considered necessary as an exceptional measure, such relocation shall take place only

with their free and informed consent. Where their consent cannot be obtained, such relocation shall take place only following

appropriate procedures established by national laws and regulations, including public inquiries where appropriate, which provide

the opportunity for effective representation of the peoples concerned.

UN Draft Declaration on the Rights of Indigenous Peoples, 1994

Article 10

Indigenous peoples shall not be forcibly removed from their lands or territories. No relocation shall take place without the free

and informed consent of the indigenous peoples concerned and after agreement on just and fair compensation and, where possi-

ble, with the option of return. 

Article 30

Indigenous peoples have the right to determine and develop priorities and strategies for the development or use of their lands,

territories and other resources, including the right to require that States obtain their free and informed consent prior to the

approval of any project affecting their lands, territories and other resources, particularly in connection with the development,

utilization or exploitation of mineral, water or other resources. Pursuant to agreement with the indigenous peoples concerned,

just and fair compensation shall be provided for any such activities and measures taken to mitigate adverse environmental,

economic, social, cultural or spiritual impact.

Draft of the Inter-American Declaration on the Rights of Indigenous Peoples, 19 September 1995

Article XVIII

In the event that ownership of the minerals or resources of the subsoil pertains to the State or that the State has rights over other

resources on the lands, the governments must establish or maintain procedures for the participation of the peoples concerned in

determining whether the interests of these people would be adversely affected and to what extent, before undertaking or author-

izing any program for tapping or exploiting existing resources on their lands. The peoples concerned shall participate in the bene-

fits of such activities, and shall receive compensation in accordance with international law, for any damages which they may

sustain as a result of such activities. The States shall not transfer or relocate indigenous peoples except in exceptional cases, and

in those cases with the free, genuine and informed consent of those populations, with full and prior indemnity and prompt

replacement of lands taken, which must be of similar or better quality and which must have the same legal status; and with

guarantee of the right to return if the causes that gave rise to the displacement cease to exist. 

A Sample of References to Prior Informed Consent in International Instruments



Indeed, to date there is not one company that has enshrined the concept of free, prior and

informed consent in their corporate social responsibility (CSR) or Aboriginal policies. Jay Hair,

Secretary-General of the International Council on Mining and Metals (ICMM) set up to promote the

social, economic and environmental principles of sustainable development within the global mining

industry, recently underscored government and corporate reticence at adopting and implementing the

concept of informed consent. He told a reporter that “while some special consideration should be

given for aboriginal and native communities, the concept of informed consent by local communities

before a mine is constructed is a more difficult issue” because “industrialized countries do allow

expropriation of property for roads and for the general public good” (Robinson 2002). The question is

the definition of “public” — who gains and who loses when things are done for the “public good”. 

In short, our project findings imply that only when free, prior and informed consent is implement-

ed in decision-making can governments — and companies — say they are being socially responsible.

The WCD gives some excellent guidance with regard to how this concept can be operationalized in

practice:

The concept of free, prior and informed consent achieved through formal and informal representative

bodies should guide decision-making on dams and their alternatives. Moreover, the Commission

believes that all countries should be guided by the concept of free, prior and informed consent, regard-

less of whether it has already been enacted into law.

Failing that, decisions should only be made following a process of good faith negotiations that allows

for the effective representation of the peoples concerned, including genuine attempts to reconcile dif-

ferences through the mutually agreed dispute resolution process, with disagreements being referred to

a designated judicial body.

The customary laws and practices of the indigenous and tribal peoples, national laws and international

instruments will guide the manner of expressing consent. At the beginning of the process, the indige-

nous and tribal peoples will indicate to the stake-holder forum how they will express their consent to

decisions. A final agreement on how to express consent will be reached before the start of the planning

process (World Commission on Dams 2001). 

RECOMMENDATION: Governments should enshrine the concept of free, prior and informed

consent in their policies and regulations involving projects on ancestral lands. Companies

who embrace the concept of corporate social responsibility should include the concept of

free, prior and informed consent in their corporate policies and practice. They should look

to the World Commission on Dams guidelines with regard to implementing this concept in

practice.   
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7. Mining as a Tool for Poverty Alleviation? The Need to Put in Place Policies 

Focusing on Diversification and Sustainable Livelihoods

“Whether mining should be considered a mechanism for

poverty alleviation has been the subject of much controver-

sy. This question has recently re-surfaced in light of a UCLA

study that has confirmed the phenomenon of “Dutch Disease”

through statistical analysis, and that has shown that develop-

ing countries with sizeable large-scale mining sectors tend to

have less resilient and diversified economies and are gener-

ally economically worse off than countries that do not have

large mining sectors (Ross 2001). They also suffer higher rates

of child mortality and spend more on their militaries than

countries with more diversified economies. Yet international

financial institutions such as the World Bank Group and offi-

cial development agencies such as CIDA consistently justify

their support for mining projects in terms of poverty allevia-

tion, and as a means to boost Northern companies doing

work in developing countries. This has led to a coalition of

NGOs calling for a halt to public monies supporting mining

projects, and has catalyzed a review of the World Bank’s

policies in a process known as the Extractive Industries Review. It has also increased scrutiny of export

credit agencies who increasingly provide funding and political risk insurance to mining companies.

Our study looked at some of these issues, particularly with regard to small-scale mining in Guyana.

Project participants were very clear that there is a need to examine economic alternatives, especially

given the number of Amerindian communities that have shifted from farming activities to relying sole-

ly on small-scale mining, and the social, cultural and environmental impacts associated with this activ-

ity. There is a need to examine the policy environment that has led to this shift away from farming

activities to small-scale mining, to consider new economic alternatives and sustainable livelihoods for

Indigenous Peoples, and to ensure that appropriate policies are put in place to diversify local

economies and create new economic opportunities. Already, a variety of institutions are looking into

boosting new economic activities for Indigenous Peoples. More needs to be done to examine these

issues in relation to areas in which there is a high level of small-scale mining.7

RECOMMENDATION: The World Bank Group and other international donors should fund

participatory case studies, involving local Indigenous Peoples, to examine alternative

sustainable livelihoods for Indigenous communities that are dependent on small-scale

mining. These studies should consider the macro policy environment as well, and situate pol-

icy recommendations within the international and national policy context.  
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“People who work the mines will become

a burden on the community. They will

only get one week’s leave every six

weeks or so. That’s not long enough to

cut farms, plant and hunt. So you

become dependent on the shop for

everything. Then what happens? You

are out of a job. You are deprived of a

future. You have no farms. The same

happened with the Caribs in Kwebanna:

nobody farming, everybody dependent

on shops. Already people are changing

— even without mining people are

becoming dependent on stores. Things

are changing. Mining will put our cul-

ture at risk. We will lose our language.”

— Guyanese participant 



Research Gaps Identified 

There are several common research gaps that emerge from the fieldwork components of this project,

including a number of action research items shared by Guyana and Colombia, and others that are

more specific to individual contexts and documents.

The common research gaps include:

• Documenting the involvement of Indigenous Peoples in mining activities. In both Guyana and

Colombia (as well as Canada), there is very little statistical data on the involvement of Indigenous

Peoples in mining activities. In order to get a better picture and to target policies and programs

appropriately, obtaining — and maintaining — this type of data is essential. 

RECOMMENDATION: Research should be undertaken to document the extent of Indigenous

involvement in mining in Guyana and Colombia. This type of data collection should be ongo-

ing as a means to target policies and programs appropriately.  

• In-migration of displaced and landless peasants/miners on ancestral lands. An issue identified

in both project reports that has large implications with regard to policy is the in-migration of dis-

placed and landless peasants or miners on ancestral lands. In Colombia, Indigenous Peoples noted

that their lands have been settled by peasants who have been displaced by Colombia’s “dirty war”.

Dialogues need to be established between Indigenous Peoples and these groups to look at ways of

resolving the issue of recognition of ancestral lands and ensuring sustainable livelihoods of these

peasants.  

In Guyana, project participants noted the in-migration of garimpeiros — Brazilian miners who

operate on Indigenous lands. In part, these miners have come to Guyana because of international

NGO campaigns calling attention to the devastating impacts of gold miners on the Yanomani in

Brazil. One of the consequences is that garimpeiros have crossed nearby borders to carry on their

work in Guyana, Venezuela and Colombia, often in ancestral lands. Clearly this issue needs to be

examined further in order to develop appropriate local and national policies and action.

RECOMMENDATION: The in-migration of displaced and landless peasants and garimpeiros on

Indigenous lands in Guyana and Colombia needs to be examined further in order to design

appropriate policies and interventions to resolve conflicts and ensure sustainable livelihoods.

• Mainstreaming gender analysis in mining research. The international literature review and indi-

vidual country studies undertaken for this project have highlighted the lack of emphasis on gender

analysis in mining. There is a lack of literature documenting the impacts (economic, social, human

rights) of mining on Indigenous women, and a dearth of analysis on culturally appropriate mecha-

nisms for involving Indigenous women in decision-making about mining developments, including

conflict transformation. Undertaking gender impact assessments of proposed or existing mining

activities or policies is key in better understanding gender implications, and more work should be

done to further develop and promote this tool. 
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RECOMMENDATION: Researchers should analyze how mining policy and practice affects

women and men differently. In particular, more work needs to be done to document the

impacts of mining on Indigenous women, and to highlight culturally appropriate mechanisms

for involving Indigenous women in decision-making about mining developments, including

conflict transformation. Undertaking gender impact assessments for proposed or existing

mining activities and policies is a critical means of gathering this type of information and

should be further developed and more widely used. 

• Highlighting small-scale mining. Our project emphasized that very little work has been done to

document and address the serious impacts of small- and medium-scale mining, in particular with

regard to Indigenous Peoples, human rights abuses and impacts on women. While some attention

has been paid to small-and medium-scale mining in particular reports (e.g., IIED 2002), and the

World Bank has recently established Communities and Small-Scale Mining (CASM), a knowledge-

based community that aims “to reduce poverty by supporting integrated sustainable development

of communities affected by or involved in artisanal and small-scale mining in developing coun-

tries”, overall, few funds are devoted to documenting these processes in comparison to those

involving large corporations. In both Guyana and Colombia, far more work needs to be done with

regard to this sector.

RECOMMENDATION: Governments and other funders should dedicate more funding to docu-

menting and addressing the economic, environmental and social issues around small- and

medium-scale mining. In addition, government policy should highlight these marginalized

sectors.

Aside from these common research gaps, the Guyanese and Colombian project participants identi-

fied common research action items. These include the following recommendations:

• Open up national spaces for dialogue among sectors: ethnic groups, businesspeople and the state.

• Open up spaces for reflection and exchange of experiences and perspectives among Indigenous

Peoples and Indigenous organizations at the international level, in order to clarify trends, con-

cepts and the reach of international human rights instruments and mineral policy.

• Build the capacity of Indigenous Peoples and their organizations with regard to a variety of topics

in the national and international context, such as jurisdictional, constitutional, environmental and

human rights issues.

• Strengthen the internal organization and capacity for self-management of Indigenous Peoples,

their organizations and their representation, and generate better conditions to make possible the

strengthening of their own spaces and/or traditional spaces for reflection. Reclaim and revalue

the concepts of internal law, and deepen the understanding of the autonomy of ethnic groups and

its implications in dialogues with the state and the national society.
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Finally, specific research gaps surfaced in relation to each country examined and the documents

prepared for the project. In Guyana, for example, there was emphasis on environmental monitoring of

small-scale mining, mapping of ancestral lands, and community-level training to document and

respond to specific abuses and community demands for support in dealings with mining companies.

In the context of Colombia, research gaps included the need to clarify the differences between “prior

consultation” and “prior informed consent”, and the implications that this could have for Colombian

policies and regulations; and the need to broaden and deepen the reflection on consultations, agree-

ments and free, prior and informed consent among Indigenous Peoples and Afro-Colombian communi-

ties (who have vast experience with this and share the same regulations as Indigenous Peoples with

regard to prior consultation). 

In the Canadian background paper, an important research gap identified was the need to evaluate

the Whitehorse Mining Initiative and its implications for other multi-sectorial processes involving

Indigenous Peoples and mining. A variety of gaps surfaced in the international literature review, such

as:

• Examining macro-level issues that affect the relationships between Indigenous Peoples and mining

companies, including globalization, trade liberalization and the changing role of the state. 

• Exploring the regulatory and change management processes and vehicles required for mining com-

panies to move up the ladder of participation toward meaningful consultation and participation

practices. 

• Validating and refining indicators and reporting mechanisms on consultation and participation

from the perspective of Indigenous Peoples.

• Undertaking research on the gender impacts of mining on Indigenous Peoples; and developing

tools to incorporate gender issues more adequately into Environmental Impact Assessments and

consultation and participation processes.

• Evaluating corporate capacity-building programs and cultural awareness training.

• Developing the capacity and resources of Indigenous Peoples to carry out their own community-

based research and supporting them in their efforts to gain access to information, develop

community protocols, etc.

• Identifying, documenting and mapping global “high-risk” sites where Indigenous Peoples are at

risk of encountering, or are currently encountering, social and environmental harm from mining

development and operations — for example from mercury and cyanide spills, or indirectly, from

destruction of the ecological basis of subsistence activities. 
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Conclusion and Recommendations

This report has synthesized and analyzed the main findings of the first phase of a project to explore

Indigenous perspectives on appropriate decision-making processes with regard to mining develop-

ments on or near ancestral lands in Guyana and Colombia. While more work remains to be done to

deepen some of the insights gathered and to include other communities and sectors in the dialogue,

the findings to date are extremely rich and valuable at the local, national and international levels.

This conclusion highlights the main findings of the project, with the caveat that it cannot do justice to

the richness of the individual country reports or even to the complexity of some of the discussions

contained in this synthesis report. It closes by listing the key recommendations that emerged through-

out the analysis in the report.    

A Snapshot of the Project Outcomes: Some Common Themes 

Despite the diversity of Indigenous Peoples participating in this project, the different types of miner-

als and scales of mining, the diverse actors involved in the decision-making processes and the

extremely different geo-political and socio-economic contexts, a variety of common themes emerged: 

Fundamental Issues/Conflicts

• There are fundamental differences between Western and Indigenous views regarding what consti-

tutes appropriate “development”, who owns subsurface rights and how lands should be managed

(among other issues). Western views of development have been imposed on Indigenous Peoples,

when the basis for what happens on ancestral lands should be the principle of self-determination. 

• Indigenous Peoples are not just another “stakeholder” to be consulted; they are rights holders

whose identity, autonomy and cultural survival is inextricably linked with their relationship to the

land. 

Conceptual/Philosophical Issues

• From Indigenous perspectives, there are two main types of “consultation”: internal (those within

the community, including with the spirit world and the local ecology) and external (those with out-

side groups, such as other governments, companies and communities). However: 
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• There is no adequate way to articulate internal/spiritual consultations, as these are based on non-

written “language” found in the local ecology and Indigenous cosmology. Indigenous Peoples are

therefore at a disadvantage when they try to articulate these concepts in the dominant language

and have them protected in law.

• There is a need to de-colonize language — to find a common language that is not unequal. The

term “consultation”, for example, is an imposed concept that does not appropriately reflect cus-

tomary laws or terms used in Indigenous languages. Instead, it implies a power imbalance, in that

through consultation there is one party consulting (who holds the decision-making power) and

one who is being consulted (who does not have decision-making power).

• Indigenous Peoples consider territory from a holistic perspective, and therefore the scope of con-

sultations needs to change to accommodate this view: projects need to be regarded in the light of

the impacts of other projects on Indigenous lands, rather than individually or sectorially. This is at

odds with the current practice of focusing on individual projects.   

Indigenous Evaluations of their Experiences

• Because the vast majority of consultations involving Indigenous Peoples have disregarded

Indigenous self-governance structures and decision-making processes, they have undermined

Indigenous integrity and exacerbated community conflicts and therefore have been destructive in

and of themselves. 

• Free, prior and informed consent is the only adequate expression of self-determination in the face

of project proposals on or near ancestral territory, and this includes the right to say “no” to projects.

Pre-Conditions for Meaningful Decision-Making Processes: 
Tipping the Power Balance

Aside from the common themes that emerged with regard to Indigenous evaluations of their experi-

ences with consultations and decision-making processes about projects on ancestral lands, partici-

pants articulated several pre-conditions that need to be in place before Indigenous Peoples can enter

into meaningful dialogue with others regarding projects on their lands. The critical minimum pre-con-

ditions that need to be in place, and steps required for effective dialogue with regard to decision-

making about developments on ancestral lands, include: recognition of land rights; prior consultation

leading to free and prior informed consent; and, where there is consent that a project go ahead, nego-

tiation of agreements, partnership-building and follow-up monitoring of implementation. Clearly, in

areas where land claims are not yet settled, these rights must still be respected, Indigenous Peoples

treated as landowners, and the same steps taken. 
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Key Recommendations for Policy and Practice

The following recommendations flow from the analysis in this synthesis report. Their intent is not to

replace — but to summarize and complement — the recommendations in the individual country

reports, which are reproduced in their entirety in Appendix 6 (Guyana) and Appendix 7 (Colombia). It

is important to underscore that, in keeping with the bottom–up focus and outcomes of our project —

and the fact that the first phase focused on the perspectives of Indigenous Peoples rather than other

groups — the recommendations do not place as much emphasis on companies and corporate social

responsibility, but instead highlight issues around institutional strengthening and governance at the

local and national levels. Phase II (2002–2004) will work toward opening dialogue with other sectors

to build on the outcomes of Phase I, and toward establishing appropriate mechanisms to ensure that

Indigenous concerns are incorporated into policy and practice.     

Indigenous Peoples

Recommendation: There is a clear, self-identified need for Indigenous Peoples to strengthen their

customary decision-making processes and self-governance structures, while at the same time ensuring

that strong and downwardly accountable decision-making structures and processes are in place for

interaction with external agents. Focusing on the role of women in these processes is critical. While

Indigenous Peoples need to engage in deep internal dialogues and reflections on these issues, many

do not have the resources (time, funds, environment) or capacities needed. In addition, many have

identified the need to interact with and learn from other Indigenous Peoples who are undergoing

these processes. External agents — such as donors and NGOs — should help facilitate and enable an

environment conducive to Indigenous institutional strengthening by providing resources and capacity-

building as appropriate.

Recommendation: Indigenous Peoples should consider developing their own protocols for develop-

ment and other projects affecting their ancestral lands. This helps to clarify decision-making process-

es, and works toward ensuring that others understand Indigenous positions and aspirations. 

Recommendation: Indigenous Peoples have identified the need for ongoing training on national and

international Indigenous rights and on building their capacities with regard to negotiations. NGOs and

Indigenous Peoples’ organizations can help facilitate this training, which should focus on Indigenous-

to-Indigenous exchanges and capacity-building.

Governments 

Recommendation: There is a clear need for governments to establish strong mechanisms for speedily

addressing Indigenous land claims. This is the number one priority for Indigenous Peoples. With a rec-

ognized land base, Indigenous people have a far better chance of entering into negotiations on a bet-

ter footing. Ultimately, land is the basis for cultural identity, without which the fabric of Indigenous

societies, self-governance structures, livelihoods and cosmologies are severely weakened.          
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Recommendation: Governments should provide adequate funding to ensure that Indigenous organi-

zations can be effective. In addition, adequate funding should be available to ensure that Indigenous

Peoples can participate effectively in those public spaces for participation available to them. It is also

important to make funds available for capacity-building on, among other issues, rights, legislation and

media relations.

Recommendation: The capacity and institutions of national, regional and local governments should

be strengthened with regard to promoting and protecting Indigenous rights, and overseeing consulta-

tions and negotiations with mining companies. Those governments who have not already done so

should consider ratifying ILO Convention 169. In addition, governments should dedicate sufficient

human resources to undertaking effective monitoring and enforcement, and to fulfilling their respon-

sibilities with regard to Indigenous Peoples. International donor institutions should consider provid-

ing funding to enable these activities.

Recommendation: In order to lay the groundwork for a more equal dialogue between Indigenous

Peoples, companies and governments with regard to development on ancestral lands, it is essential to

address the systemic conflicts affecting Indigenous Peoples that are rooted in racist policies. Research

needs to be undertaken to identify these policies and their impacts, and to suggest recommendations

for action. Governments should fund and act on these recommendations.

Recommendation: Governments should enshrine the concept of free, prior and informed consent in

their policies and regulations involving projects on ancestral lands. They should look to the World

Commission on Dams guidelines with regard to implementing this concept in practice. 

Canadian Official Development Aid

Recommendation: The Canadian International Development Agency should fund institutional

strengthening for mining-related government departments in Guyana and Colombia dealing with social

issues and impacts, to supplement their funding for environmental institutional strengthening.

Particular attention should be paid to ensuring the meaningful participation of Indigenous Peoples in

planning these programs, and highlighting the examination of the social impacts of mining on

Amerindians, and, in particular, Amerindian women.  

Mining Companies 

Recommendation: Mining companies need to adhere to ethical principles — including the right to

free, informed and prior consent — when dealing with Indigenous Peoples, and should respect ances-

tral lands even if these have not been officially recognized. In addition, they should work with

Indigenous Peoples to develop more intercultural decision-making and conflict management processes.

Recommendation: Mining companies who embrace the concept of corporate social responsibility

should include the concept of free, prior and informed consent in their corporate policies and prac-
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tices with regard to Indigenous Peoples. They should look to the World Commission on Dams guide-

lines with regard to implementing this concept in practice.

NGOs

Recommendation: NGOs need to adhere to ethical principles when dealing with Indigenous Peoples,

and should respect ancestral lands even if these have not been officially recognized. In addition, they

should work with Indigenous Peoples to develop more intercultural decision-making and conflict man-

agement processes. 

Recommendation: NGOs should embrace the concept of free, prior and informed consent in their

projects involving Indigenous Peoples and ancestral lands. They should look to the World Commission

on Dams guidelines with regard to implementing this concept in practice.

Foreign Governments Doing Business in the Context of Armed Conflict: 

The Case of Colombia

Recommendation: Foreign governments and international financial institutions who are open for

business with Colombia should provide funding to engage in participatory research for the develop-

ment of criteria with regard to “no-go” zones for mining. Colombia’s Indigenous Peoples should be

involved in the planning and implementation of this research, as well as the monitoring of enforce-

ment once criteria are determined. 

Recommendation: Foreign governments and financial institutions — including export credit agencies

— open to supporting mining development projects in war-torn areas should undertake increased and

ongoing third-party monitoring of these companies in order to ensure that their presence and opera-

tions are not exacerbating the conflict and the human rights situation. In addition, they should

consider dedicating official development funds and technical assistance to projects leading to the

transparency, accountability and strengthening of that country’s relevant institutions.

Further Research Needs

Recommendation: The World Bank Group, international donors and governments should fund partici-

patory research involving Indigenous Peoples, with the following goals: 

• Map their traditional territories and prepare for land claims negotiations with governments.

• Examine alternative sustainable livelihoods for Indigenous communities that are dependent on

small-scale mining. These studies should consider the macro policy environment as well, and situ-

ate policy recommendations within the international and national policy context.
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• Document the extent of Indigenous involvement in mining, and map “hot spots” where mining

activities overlap with Indigenous lands. This type of data collection should be ongoing as a means

to target policies and programs appropriately.  

• Further examine the in-migration of displaced and landless peasants and garimpeiros on

Indigenous lands in Guyana and Colombia, and policy alternatives to resolve conflicts and ensure

sustainable livelihoods.   

• Analyze how mining policy and practice affects women and men differently. In particular, more

work needs to be done to document the impacts of mining on Indigenous women, and to highlight

culturally appropriate mechanisms for involving Indigenous women in decision-making about min-

ing developments, including conflict transformation. Undertaking gender impact assessments for

proposed or existing mining activities and policies is a critical means of gathering this type of

information and should be further developed and more widely used. 

• Document and address the economic and social issues around small- and medium-scale mining. In

addition, government policy should highlight these marginalized sectors.

• Examine appropriate ways to develop mining policy in the context of ancestral lands, given that

Indigenous Peoples view their land from a holistic and integrated perspective. More work should

be done to examine cumulative impacts of development and other projects on ancestral lands,

and to enshrine appropriate cumulative impact assessment in regulation. Mechanisms such as co-

management should be examined as a potential means for developing and implementing this poli-

cy in practice.

• Open up national spaces for dialogue among different sectors: ethnic groups; businesspeople and

the state.

• Open up spaces for reflection and exchange of experiences and perspectives among Indigenous

Peoples and Indigenous organizations at the international level, in order to clarify trends, con-

cepts and the reach of international human rights instruments and mineral policy.
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Through the Eyes of Project Participants

By way of conclusion, it is appropriate to close this synthesis report with some reflections from the

perspective of project participants. According to Armando Valbuena Gouriyu, Wayu, President of

Colombia’s National Indigenous Organization (ONIC):

What the Indigenous Peoples of Guyana are living through today is the same as what the Indigenous

Peoples and Black communities of Colombia are experiencing. In both cases it’s a territorial issue; it’s a

difficulty that governments have with us and that creates conditions by which each day we are losing

more territory. This is not only with regard to mining, but with regard to other projects that have to do

with the mining/energy sector. 

The project is important because it contributes to increased knowledge-sharing among one another,

and the sharing of experiences at different levels. It will help to create better organizational alterna-

tives… to put a halt to the advance of multinationals on our territories, particularly since they are

working toward the disappearance of Indigenous Peoples… Without territory, it would be very difficult

for Indigenous Peoples to survive.

Jean La Rose, the project coordinator of the Amerindian Peoples Association of Guyana, described

the contribution of the project as follows:  

The study has enabled us to visit several communities in the country that are being affected… to see

where the problems are and even to address where these issues can be solved to some extent… [The

Project] has really been beneficial in terms of pulling together information that can be used for advoca-

cy, for project activities and for seeking redress with the government and various international NGOs

and aid agencies that deal with mining in Guyana… [It] has certainly given us ideas as to how we can

move forward on some of these issues… For example, we noted vast impacts on women… so this has

now led us to channel our plans in relation to dealing with the problems faced by women. 

We sincerely hope that this project and the documents flowing from it have helped to further

understanding of the complex issues at the interface of mining developments on or near ancestral

lands, and to draw attention to the urgent need to develop local, national and international policies

and decision-making processes that are more aligned with Indigenous aspirations.  
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Appendix 1: Main Players in and Types of Consultation Regarding 
Mining Development

Source: Whiteman and Mamen (2002) 
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Appendix 2: Characteristics of Strong and Weak Consultation Processes

Characteristics of strong and weak consultation processes
(summarized from international literature)

(Source: Whiteman and Mamen 2002)
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Strong consultation process Weak consultation process

Principles/Values Principles/Values

Recognition of Indigenous Peoples’ rights to consultation and No recognition of these international rights
participation in NRM, and their right to prior informed consent

Adherence to principles of mutual respect, accountability, transparency, Principles may be stated, but are not fully adhered to
flexibility

Goals and Objectives Goals and Objectives

Goals jointly developed by Indigenous communities and companies prior Goals developed by companies in isolation and not binding
to consultations; goals binding

Possible goals: increase the level of understanding of mutual concerns Possible goals: obtain community consent (sometimes through
and goals; achieve informed consent; establish co-management regimes; manipulation or partial presentation of the facts); reduce
pursue sustainable development objectives, including the protection of opposition; educate people about the benefits of the project;
the environment and Indigenous culture and land rights; reduce fulfill financing obligations. 
conflict.

Mechanics Mechanics

Senior management/Board commitment No senior management/board commitment

Government involvement, particularly if land rights are unrecognized No government involvement; biased involvement

Detailed pre-consultation planning of mechanics undertaken jointly with No pre-consultation planning of mechanics, or plan is 
Indigenous community/communities developed by company without Indigenous Peoples’ involvement

Strong stakeholder identification process, with adequate representation Stakeholders not fully represented at discussion table; biased 
of all stakeholders, including perspectives from women, elders, children selection of stakeholders
and other minority groups

Consultation process is jointly defined, culturally appropriate and Top–down consultation plan and agenda imposed using a 
tailored to the local context standard corporate process

Consultation topics are jointly defined, including Traditional Ecological Consultation topics determined by company
Knowledge where appropriate

Evidence of shared decision-making power between company and Power issues not addressed: entrenched power differential 
community between companies that are in control and communities that  

have little control

Education on the part of all parties / mutual capacity-building One-way learning, with Indigenous communities perceived as 
“ignorant”

Use of a variety of different methodologies for public participation Use of only a few narrow methodologies for public participation
and consultation and consultation

Two-way dialogue, with open and transparent communication using Dominated by information transfer; one-way communication
local languages.

Concrete mechanisms in place to incorporate stakeholder/ Lip-service; feedback may be solicited after decisions have
community feedback into decision-making; implementation of effectively been made.
feedback occurs in plenty of time to affect decision-making

Community-based problem-solving, joint decision-making processes Corporate problem-solving and decision-making

Measures in place for dispute-resolution and for managing No dispute-resolution or disengagement mechanisms
disengagement

Timing: Consultation process is ongoing and covers a variety of Timing: Consultation process is discrete — occurs once or twice
different stages of minerals development

Measures in place for dispute-resolution and for managing No dispute-resolution or disengagement mechanisms
disengagement

Post Consultation follow-up, evaluation and reporting procedures Little follow-up or evaluation. No reporting

= Meaningful Consultation = Tokenistic Consultation



Appendix 3: Amerindian Participation in the GENCAPD Project

Excerpt from Colchester et al. (2002):

“The CIDA-funded Guyana Environmental Capacity Development project was set up in early 1999 as

a partnership between CIDA and the EPA, GGMC and the Guyana Gold and Diamond Miners’

Association (GGDMA) with a primary focus on building up the capacity of the GGMC. During 1999, the

GENCAPD project focused on an assessment of the institutional capacity of the GGMC. It found that the

GGMC had ‘several weaknesses … GGMC apparently suffers from extensive corruption and the Prime

Minister has considerations for its restructuring’ (GENCAPD project brief, 4 May 2000). The project is

also working with the EPA to develop environmental regulations related to mining.

In public affairs, GENCAPD functions mainly as a training programme in Georgetown, giving work-

shops on mining issues, but in its early phases it did nothing to involve Amerindians. The issue was

raised by the APA with the Head of Aid at the Canadian High Commission in 1999. The APA was initially

given assurances that there was Amerindian participation at the highest-levels of the GENCAPD proj-

ect. However, after being asked to be more precise about this participation the Head of Aid, on check-

ing his facts, discovered that there was no Amerindian participation whatsoever. He agreed to talk to

the Prime Minister to resolve the matter. The APA also raised this issue directly with the Prime

Minister and again received assurances that it was important that Amerindians participate in the project. 

On 29th March 2000, the APA wrote to the Canadian High Commission enquiring about the possi-

bilities of having formal Amerindian participation in the project and to request a meeting to discuss

the matter. The APA noted that they wanted ‘freely chosen’ Amerindian representation on the project

because:

it is we, Amerindians, who must decide who represents us in matters affecting us and it appears to be

routine that the Government appoints the Minister for Amerindian Affairs as an Amerindian represen-

tative. The Minister represents his political party not the Amerindian peoples of Guyana.

The High Commission replied on 5 May 2000 noting that ‘we have taken this important matter

under review and are exploring avenues for Amerindian participation within the structure and activi-

ties of the GENCAPD project. Following this review and identification of options, we will contact you

to discuss in more detail (sic.).’ 

Since then the APA has heard nothing about Amerindian participation in the project although the

organisation has received invitations to attend at least four workshops on Biological Monitoring,

Mercury Use, Tailings Impoundments, and Hydrogeology. A second meeting was therefore requested

with CIDA in December 2000, at which it was admitted that although CIDA favours Amerindian partici-

pation in the project this has been resisted by the Government of Guyana. CIDA explained that it lacks

a policy on Indigenous Peoples, and does not favour conditioning its support for the GENCAPD project

on effective Amerindian participation.”
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Appendix 4: Canada’s Role in Mining Development in Colombia 

Letter from The North–South Institute to the Sub-Committee on Human Rights and International

Development of the Standing Committee on Foreign Affairs and International Trade

March 18, 2002

Beth Phinney, M.P.

Chair

Sub-Committee on Human Rights and International Development of the

Standing Committee on Foreign Affairs and International Trade

Room 632, 180 Wellington

Ottawa, Ontario

K1A 0A6

Dear Ms. Phinney,

I understand the Sub-Committee on Human Rights and International Development of the Standing

Committee on Foreign Affairs and International Trade has drafted a report and recommendations on

its considerations of the human rights situation in Colombia, and write with the hope that there is still

time for you to consider the contents of this letter before finalizing the Sub-Committee Report.

Since September 2000 The North-South Institute (NSI) has been undertaking collaborative research

in Colombia for a multi-country IDRC-funded project entitled Exploring Indigenous Perspectives to

Consultation and Engagement within the Mining Sector of Latin America and the Caribbean. Spurred by

the NSI’s awareness that increasing resources extraction is taking place on or near Indigenous ances-

tral land, often without the consultation — or consent — of the Indigenous Peoples who live there,

this project aims to engage in a bottom-up examination of the issues at stake as a critical step in mov-

ing toward more appropriate corporate policy and practice.

Our Colombian partner in this project is the Institute of Regional Studies (INER) of the University

of Antioquia, which is guided by a National Indigenous Advisory Committee including — among other

respected leaders — the President of Colombia’s National Indigenous Organization, ONIC. The general

objective of Phase I of the project (2000-2002) is to scope out the perspectives of Indigenous peoples

with regard to consultation and participation in decision-making about mining activities on or near

ancestral lands, with Phase II (2002-2004) focusing on — among other things — opening up dialogue

among various actors involved in the mining sector in order for Indigenous concerns to be incorporat-

ed in future practices.

The Indigenous peoples involved in the research so far include the Wayu people from La Guajira

(affected by coal mining, salt mining and off-shore gas), and the Koggi, Arhuaco, Wiwa and Kankwamo

Peoples from the Sierra Nevada de Santa Marta (affected by development related to coal mining in

neighbouring Guajira, and a sustainable development plan covering the traditional territory of the
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Indigenous peoples of the Sierra). While the research has not focused on Canadian companies, the

outcomes are of direct relevance to any company considering engaging in activities on or near ances-

tral lands in Colombia.

We would like to take this opportunity to highlight the key recommendations flowing from the

Colombian research that would be of particular interest to the Sub-Committee as it considers its final

report.

1. CIDA’s Role in Institutional Strengthening

The Canadian International Development Agency (CIDA) has been instrumental in catalyzing — and

providing technical and financial support for — the new revision of Colombia’s mining code enacted in

2001 (Law 685/01), through its “Energy, Mining and Environment Project” (executed by the Canadian

Energy Research Institute). This is part of an $11.3 million institutional strengthening program for the

Colombian public sector, which has as its main goal “to assist the Government of Colombia in its

efforts to improve the effectiveness and efficiency of the Ministry of Environment and the Ministry of

Mines and Energy, thereby creating a more favourable environment for economic and social develop-

ment in Colombia”.1

NSI project participants have voiced serious concerns with the process and outcome of this revi-

sion to the Mining Code.

• Process: According to NSI’s project participants, the revision was conducted without adequate

consultation of Colombia’s Indigenous peoples, who are among the groups most affected by min-

ing. This violates the provisions for prior consultation — and prior informed consent — contained

in ILO Convention 169 that Colombia ratified and enshrined in national law as Law 21 in 1991. But it

also contrasts greatly with the consultation process leading up to the 1988 Mining Code, in which

Indigenous peoples played an integral role.

• Outcome: Indigenous groups2 emphasize that the new Code takes some very large steps backward

compared to the 1988 Mining Code it replaced. Their main criticism is that the current mining code

takes away Indigenous rights that were recognized in the previous mining code. Specifically,

among other things, the 2001 Mining Code: 

– severely limits the concept of Indigenous territory (established in the National Constitution

and Law 21 of 1991) by not stipulating within its definition areas that are not occupied in a reg-

ular or permanent fashion, but that are traditionally used for cultural and economic activities; 

– eliminates the exemption of taxes for Indigenous peoples engaging in mining activities in

Indigenous Mining Zones; 

– weakens legal requirements for prior consultation in that it contains an article (#3) which can

be interpreted as excluding the national mining regime from the legal requirement of prior

consultation stipulated in the National Constitution and ILO Convention 1693; 

– does not include the identification of restricted areas (no-go mining zones important for

social, cultural and spiritual reasons) within the actual Indigenous Mining Zones, which is fun-
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damentally important for the protection of ethnic and cultural diversity of Indigenous peoples.

– excludes the participation of Indigenous peoples in economic benefits emanating from mining

activities within Indigenous territories (in the 1988 code this was stipulated in article 132). 

Our project partners and participants in Colombia regard CIDA as having played a large role in

supporting and promoting a ‘regressive’ mining code: a code that has weakened — rather than

strengthened — democratic procedures and Indigenous rights, in favour of creating an investment

environment conducive to large-scale mining development. At the least, this indicates that the CIDA-

supported consultative process has left a vital element of Colombian society feeling that their inter-

ests are excluded from and prejudiced by the new mining regime. More significantly, this process vio-

lates ILO Convention 169, to which Colombia subscribes.

Finally, in the context of a country in which Indigenous peoples have title to over 25% of the territory,

it is clearly important to ensure their perspectives are adequately reflected in decision-making about

policies — and projects — that will directly affect them. The CIDA project has focused on economic

and environmental institutional strengthening, and has overlooked the importance of strong and

trusted participatory processes, including social impact assessments. This runs counter to CIDA’s own

ethos, as exemplified in its excellent work in developing guidelines for the incorporation of tradition-

al knowledge in project planning and implementation.

RECOMMENDATION #1: CIDA should require and verify that their project executing agencies uphold

and promote applicable national and international human rights frameworks.

RECOMMENDATION #2: CIDA should require its executing agencies to explicitly incorporate social and

human rights considerations alongside economic and environmental considerations in project plan-

ning and implementation. For Colombia, CIDA should incorporate a social institutional strengthening

component to its Canada-Colombia Energy, Mining and Environment Project, with particular emphasis

on appropriate decision-making mechanisms for Indigenous peoples affected by actual or proposed

projects.

2. Canadian Companies in the Context of the Colombian Conflict

In the context of armed conflict, economic activity inevitably extends beyond the economic realm and

into the political and human rights arena. Canadian companies are not exempt, and may find them-

selves unwitting accomplices of armed conflict and of the ensuing environmental degradation and

social destruction. According to the Colombian Final Report of our project, “[Colombia’s] political vio-

lence, to the astonishment and incredulity of many, is linked with the advance of development proj-

ects and exploitation of natural resource projects, that — even though there is a state of war — are

growing in the shadow of the conflicts. The regions which have the most development projects and

mega-projects are the regions that are experiencing the most social and armed conflict”4. This conflu-

ence of violence with development activities has resulted in the disappearance of leaders who speak

out on behalf of their people, such as Kimy Pernia Domico in the case of the Urra dam, as well as

union leaders and leaders of Afro-Colombian and peasant communities.
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RECOMMENDATION #3: The Department of Foreign Affairs and International Trade (DFAIT) and its

Canadian Embassy in Bogota should treat the Colombian activities of Canadian natural resource

extraction companies as a political (i.e., security, human rights, environment) matter and not solely or

even principally as an economic or investment matter. In this light, DFAIT should develop — in consul-

tation with Colombian Indigenous peoples — integrative decision-making criteria for development

activities, including the establishment of “no go” zones, as appropriate. These integrative criteria

should also be the basis of Export Development Canada (EDC) decision-making for Colombia.

RECOMMENDATION #4: DFAIT should make full use of the ground-level and substantive expertise of

independent NGOs to help ensure the integrity of consultative and on-going participatory processes

involving Indigenous peoples and to help monitor and report on human rights. This information

should be factored into the above-mentioned integrative decision-making criteria to be implemented

by DFAIT and EDC.

In closing, Ms. Phinney, I would like to thank you for considering these recommendations. Should you

have any questions about our work in Colombia, or if you would like to discuss the substance of these

recommendations further, I encourage you to contact Viviane Weitzner, the project manager coordi-

nating the North-South Institute’s project in Colombia, at 241-3535 x 248. We will forward you a copy of

the Colombian Final Report and the project’s Final Synthesis Report as soon as they are completed.

With respect and best wishes,

Roy Culpeper

President

cc. Minister William Graham, Minister Susan Whelan, Minister Pierre Pettigrew

1 http://www.ceri.ca/cida.htm

2 For example, Indigenous Authorities of Colombia (AICO) and the National Indigenous Organization of Colombia (ONIC).

3 Gladys Jimeno Santoyo. 2002. Documento Final — Colombia. Posibilidades y perspectivas de los Pueblos Indígenas 

en relación con las consultas y concertaciones en el sector minero en América Latina y el Caribe: Exploración Temática.

Bogota, Colombia.

4 Ibid.
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Appendix 5: Participants Views Regarding More Adequate Consultation 
Processes

Perspective of the Wayu People of Southern Guajira: 

Declaration of the Territorial Association of Cabildos of Southern Guajira,
September 22, 2001, Santa Marta  

“Based on the ill-fated and deathly experience of the Wayu People of Southern Guajira with regard to

coal mining — the case of El Cerrejon — we think and recommend that consultation should be:

A transparent process, sincere, grounded in the truth, participatory, respecting the times and spaces

of each Indigenous People, free, conscious, taking into account the legitimate spokespeople of each

People, respecting the spiritual conceptions of each People, respecting the moments of internal

reflection, permitting the exercise of Authority–Power, where the state fulfills its functions of repre-

senting the interests of the community and oversees the favourable implementation of norms, permit-

ting community participation from the very formulation or programming of the stage of consultation.

That there be a guarantee that the decision the community takes will be respected; a consultation to

decide, not to negotiate, where the maximum number of participants is guaranteed and the neces-

sary time is taken as determined by the communities. Consultation should also be prior and not post,

because otherwise it would not be consultation, but imposition. Consultation should be prior, written,

spoken in our own language, in our own spaces, visually implementing the mechanisms that allow the

communities to know the positive and negative consequences of those topics being consulted.

We believe the principal condition of consultation should be strengthening the autonomy of

Indigenous Peoples to freely decide their future, enabling the revalorization of their own structures of

traditional authority and fundamentally revitalizing the spiritual conception of inter-

connectedness/integrity that we have as Indigenous Peoples with our own practices such as dreams,

la yonna, traditions, and it must be bilingual. 

From our own experience, we recommend that the following parties should be present:

1. The legitimate representatives of the community in keeping with the structures of authority and

power of each People

2. The spokespeople such as the leaders, members of the Cabildo or legal representatives

3. Teaching faculty, health promoters

4. Women representatives

5. Representatives of Regional Indigenous Organizations 

6. The National Organization of Indigenous Peoples of Colombia (ONIC)

7. Representatives from the Company

8. Attorney General

9. Ombudsman

10. International observers, NGO guarantors

11. Representatives of International Humanitarian Rights for Indigenous Peoples 
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We believe that consultation cannot limit itself to a predetermined timeframe, but should respect the

autonomy of Indigenous Peoples to use the time they feel necessary to take a decision that will affect

them for the rest of their lives. We believe that the spaces and schedules of each People to speak,

converse, agree and take decisions should be respected (enramadas, around bonfires, at dawn).

The steps we propose consultations should take include:

1. Open Public Discussion Stage

There should be capacity-building, awareness-raising, reflection, presentation of background

information, references, gathering of different points of view with regard to the consequences of

the project, benefits, risks, meetings with other Indigenous Peoples at the national and interna-

tional level. The necessary time should be taken to guarantee that the whole community assimi-

lates and knows the topic. The following people should participate: traditional authorities;

Cabildo; ONIC; company; international observers; the state; local and regional organizations.

Place: It should take place in various spaces. Timeframe: unlimited. 

3. Stage for Internal Reflection

This is an internal process of analysis, without pressures from external agents. It should be exclu-

sively the community with its own authorities, in its traditional spaces. Place: own spaces deter-

mined by the traditions of each community. Timeframe: unlimited.

4. Presentation of Results/Decision-making

The results will be presented publicly, as a position of the entire affected community.

Participants: traditional authorities, interested company, ‘guarantors’, ONIC, media.

5. Monitoring of Implementation/Follow-up

A special committee/commission will be created to oversee the agreements if there is a stage of

negotiation. This will include international oversight.

— Territorial Association of Cabildos of Southern Guajira, September 22, 2001, Santa Marta
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Appendix 6: Recommendations from the Guyanese Final Report 

Source: Colchester et al. 2002.

A National Dialogue on Amerindians and Mining:

• There is an urgent need for a national dialogue about the issues raised in this report. A first step

should be to hold a national meeting among Amerindians to review their own priorities and

options with respect to mining.  

• Follow up meetings should then be held so Amerindians can discuss their concerns directly with

government but also with the mining companies, NGOs and donor agencies. 

• The purpose of such a dialogue would be to re-examine the issues brought to light by this report

and seek to build a national consensus about the best ways of addressing these problems. 

• The recommendations which follow should also be discussed in such a dialogue.

Reforming Government Policy and Institutions dealing with Amerindian Affairs:

• The government needs to move beyond the outdated integrationist approach to Amerindians that

it inherited from the British at the time of Independence. 

• Building on the advances incorporated into the new constitution, a new policy needs to be adopt-

ed based on respect for Amerindians’ rights to their lands, to maintain their own identity as both

Amerindians and Guyanese, and to a greater measure of self-governance through their own insti-

tutions.

• The government should ask Parliament to ratify the International Labour Organisation’s

Convention 169 on Tribal and Indigenous Peoples.

• The Amerindian Act should be completely revised through a participatory process directly involv-

ing Amerindians.

• Adequate funds should be sought from donor agencies to ensure the effective and independent

functioning of the Indigenous Peoples Commission as established in the revised Constitution. 

• The Ministry of Amerindian Affairs should be strengthened and adequately resourced: it should be

bolstered with credible mechanisms which provide for genuine Amerindian participation in

decision-making. 

Addressing Amerindian Land Claims:

• A credible and acceptable mechanism for speedily addressing Amerindian land claims should be

established. This should take the form of a new and genuinely participatory Amerindian Lands

Commission or an inclusive and open process of Negotiated Settlements. 
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Strengthening Amerindian Institutions:

• The system of Captaincies and Village Councils, introduced in 1951, needs to be reinforced, as

these provide the main means of Amerindian self-government. 

• The authority of Captains to be Rural Constables and Justices of the Peace should be strengthened.

• More authority should be given to the Amerindian Regional, District and Village Councils.

• The National Toushaos Council should be promoted and accepted as a genuine expression of

Amerindian representation.

• These institutions, and not politically appointed Amerindians in government employment, should

be accepted as the legitimate representatives of Amerindians in discussions relating to mining on

their lands.

• Clearer, more open and participatory mechanisms of contact should be developed between the

Amerindian institutions and the national and regional administration.

• Amerindian Captains and Councillors need training in their roles and responsibilities.

• Additional mechanisms are needed to ensure that information about the decisions and activities

of the Councils is shared within the communities. 

• Councils should adopt procedures that encourage the participation of Amerindian women and

youth in village meetings and decision-making.

• Specific training is needed in accountancy and in the management of community development

funds.

• Workshops are needed to educate Amerindian women on their rights and to promote a greater

sense of self-respect and responsibility among Amerindian youth. 

• Greater provisions need to be made to provide secondary education to Amerindian youth.

• Captains and Councillors need training in the negotiation of agreements. They must insist on their

rights to take time over their decisions, to consult with their communities and to have the benefit

of specialist and legal advisers.

Developing Alternative Livelihood Strategies:

• Amerindian communities need to develop alternative sources of cash income so that Amerindian

men and women are not forced into mining-related activities despite the social and environmental

costs.

• More basic information is required about the degree of Amerindian dependence on mining as a

source of cash income.

• Current pilot schemes in non-timber forest product development, community forestry, eco-tourism,

craft, fishing, etc. also require careful assessment through participatory study and discussion.

• A programme of alternative community development should then be elaborated through detailed

and inclusive community consultations ensuring the effective participation of Amerindian women

and youth. 
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Revised Legislation on Mining and Amerindians:

The Mining Act should be revised to:

• Give legal force to the principle that mining activities should only go ahead in areas traditionally

used or otherwise occupied by Amerindians subject to their free, prior and informed consent

expressed through their own representative institutions.

• Ensure effective mechanisms to provide timely information to the communities about mining

activities proposed in their areas.

• Establish strong and inclusive mechanisms for the negotiation of legally binding and enforceable

agreements between Amerindians and prospective miners.

• Provide acceptable mechanisms for benefit sharing to communities that have accepted mining in

their localities.

• Require the pre-payment of performance bonds by miners as security for their compliance with

their legal obligations, including those agreed with Amerindian communities.

Institutional Reforms in the Guyanese Geology and Mines Commission (GGMC) and
Environmental Protection Agency (EPA): 

• Amerindians should be represented directly through their own freely chosen representatives on

the Board of the GGMC.

• Pending a resolution of Amerindian land claims, the GGMC should develop new maps of the areas

used and claimed by Amerindians, through consultation with Amerindian Captains and Councils. 

• Staff of the GGMC need training to understand Amerindian rights and viewpoints.

• The capacity of the EPA should be built up to monitor environmental impacts and enforce

regulations. 

• Mechanisms should be established to involve Amerindians directly in environmental monitoring.

• Amerindian organizations should be directly involved in the GENCAPD project.

Adopt a private sector protocol on mining in Amerindian areas:

Private sector mining companies operating in Guyana should be required to adopt a protocol setting

out how they must deal with Amerindians. Such a protocol should be elaborated through detailed

discussions with Amerindian organizations, based on the national dialogue outlined in the first recom-

mendation. The protocol should include commitments to:

• Adhere strictly to the laws of Guyana;

• Respect the authority of Amerindian institutions;

• Respect the principle that Amerindians are the legitimate owners of the lands they traditionally

use or otherwise occupy;

• Accept the principle that all mining activities on Amerindian lands should only go ahead subject to

their free, prior and informed consent as expressed through their own representative institutions;

• Ensure the timely provision of full information on mining proposals to all potentially implicated

groups.
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NGO and Aid Agency Support:

Given the current budgetary constraints in Guyana, realization of these goals will require concerted

and coordinated support from outside agencies:

• Aid agencies should consider providing well-targeted assistance to the mining sector to promote

the reforms and changes outlined above.

• Financial assistance is required both by government agencies and by the Amerindians’ own organi-

zations to effect these reforms. 

• Priority areas of support to Amerindian organizations includes the provision of funding and tech-

nical support for the following:

– legal training, advice and assistance

– training in institution-building and awareness regarding the rights and responsibilities of

Amerindian institutions

– participatory mapping of the lands used and otherwise occupied by Amerindians

– strengthened capacity of the Amerindian Peoples Assocations (APA), both the secretariat and

the village-level units, to document and respond to specific abuses and community demands

for support in dealings with mining companies

– community-level environmental monitoring

– the development of alternative livelihood strategies
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Appendix 7: Recommendations from the Colombian Final Report 

Source: Jimeno 2002.

a. With regard to the social and political elements that flow from the analysis of Phase I: 

• Indigenous organizations have identified a clear political trend of weakening the rights, guar-

antees and claims won and recognized at the legal and constitutional level over the last 150

years. These rights constitute a good judicial framework for the protection and defense of

Indigenous Peoples. These organizations call on all Colombia’s Indigenous organizations, the

government and the state to stop the judicial pressure to proceed with reforms that cutback

or violate rights that have already been recognized, reforms which set back Indigenous

Peoples by decades. These Indigenous organizations also call for legal and political revisions

to those reforms that have already been undertaken with regard to the Mining Code, the Penal

Code and others.

• The Attorney General and Ombudsperson’s offices responsible for the protection and defense

of human rights and the rights of Indigenous Peoples should activate their role of checking the

Government and this trend to reform existing laws and regulations in violation of the rights of

Indigenous Peoples.   

• The Government of Colombia and national, multinational or international natural resource

extraction companies operating in Colombia should reactivate and fulfill their obligation to

implement prior consultations with Indigenous Peoples and communities who own, possess or

use the territories where proposed developments will take place. In addition, they should

ensure that the instrument of prior consultation — which is highlighted in ILO Convention 169

that Colombia has ratified – embraces free, informed and prior consent. Prior consultation

has been abandoned by the government and by companies, and the government agencies

responsible for monitoring its implementation have also not fulfilled their responsibilities. 

• The national government and the state should develop a public policy targeting the protection,

enforcement and implementation of the rights of Indigenous Peoples. There is an urgent need

to develop a public policy that confronts the humanitarian catastrophe in which Indigenous

Peoples live, a crisis that is exacerbated by the extraction of renewable and non-renewable

natural resources on Indigenous territories, exploitations that have a direct influence on the

dynamics of violence and expropriation against Indigenous Peoples and communities.

• The government and natural resources and mining companies operating in Colombia should

fulfill their international obligations outlined in ILO Convention 169, as well as those in the

Draft OAS and UN Declarations on the Rights of Indigenous Peoples. In this context, it is par-

ticularly important to respect in a very real and effective way, Indigenous rights to self-

determination or self-government, territory, identity and culture. 
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b. With regard to Phase II of the project: 

• It is necessary to clarify and reflect more deeply on the concept and legal definition of prior

consultation and free, informed and prior consent. For this purpose, it is necessary to exam-

ine international instruments and debate on the matter, and their implications and conse-

quences for national instruments. In addition, a review is warranted of the original text of ILO

Convention 169 to determine whether it corresponds to the official Spanish version which has

been approved as a national law. It is also necessary to detail the concept of free, informed

and prior consent 

• It is important to deal with consultations and agreements and free, prior and informed con-

sent in a holistic manner, not by sector. By fragmenting these processes, it is possible to

corrupt and confuse the type of instrument that consultation and agreements represent for

protecting the rights of Indigenous and Black communities, and as guarantees for their ethnic

and cultural survival.

• Together with the Indigenous organizations and Peoples, there should be deeper reflection on

the scope of these processes and legal instruments for the protection of specific rights, and

clarification of the terms that Indigenous Peoples must establish with the national government

to exercise their self-determination. 

• It is advisable to expand the reflection on consultations, agreements and free, informed and

prior consent among the Indigenous Peoples and Black communities who have also had enor-

mous experience and share an arbitrary regulation which did not involve consultation of

either group. 

• It is necessary to establish different spaces for dialogue and go into deeper reflection with the

various actors involved: the various ethnic groups, the state and the business community. The

second phase of work should try to develop and strengthen scenarios for dialogue so that the

accumulated experience is not lost and rights cannot be violated in the future for lack of

application. The design of the second phase should include national spaces for reflection and

action on this topic. 

• Spaces for reflection and exchange of experiences and perspectives among the Indigenous

Peoples and organizations at the international level are required so that the trends, concepts

and scopes of the instruments for international human rights and mining policies can be

clarified.

• Educational spaces should be created for Indigenous Peoples and their internal organizations

to enhance the processes of reflection. In the project workshops, it was observed that a deep-

er level of reflection also involves creating training spaces on different topics for Indigenous

Peoples and their internal organizations. Key topics include the national and international

context, legal and constitutional issues, and environmental and human rights concerns.
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• This participatory research project should be continued. The project will support the actions

of Indigenous Peoples and their organizations to re-examine the topics of consultation and

free, informed and prior consent, and to clarify and re-position these processes again as valu-

able instruments for the protection and defence of ethnic and cultural rights. This involves

decisions to act by the Indigenous organizations themselves.

Endnotes

1 In Colombia, a movement is underway to institute a Wind Code, which has large implications with regard to “on top of surface”

resources on Indigenous lands (Valbuena, pers. comm., 2002).

2 In Canada, rights over minerals on Indigenous lands are currently the subject of much debate, particularly in light of the Supreme

Court’s 1997 Delgamuukw decision, which, it has been argued, recognizes the rights of Indigenous Peoples to mine their lands. Clearly,

this has implications with regard to Indigenous self-determination and autonomy.

3 See the description of the tactics used by Wayne Viera in the field report from Region I, and Migrate in the field report of Region VIII,

for in-depth descriptions of some of these tactics in the Guyanese context. At the Canadian Strategy Session, one participant told the

story of how representatives from a corporation arrived with baseball caps to a meeting of Chiefs in her region. As the meeting

unfolded, these representatives approached individual Chiefs, giving them baseball caps and promising future jobs, although menial,

if the proposed projects were approved. The Chiefs made clear that although they had received a “cool cap”, no deal had been

accepted and that all negotiations had to take place at the “nation” level. She concluded the story by stating that “negotiating tactics

are very slimy”.    

4 Note: In July, 2002 the senate of the republic passed a law approving that the Wayuu of Manaure become shareholders as a means of

compensating for the decades of negative territorial and cultural impacts. However, the rights of salt harvesters have yet to be recog-

nized. Nonetheless, the principal element of the 1992 agreement has been won (Jimeno, Pers. Comm., 2002).

5 For an in-depth discussion of these issues in relation to Australian communities affected by mining, see Cheney et al. 2001.  

6 The Government of Costa Rica has recently declared a halt to mining development in San Carlos, due to the veto power of local-level

governments over the national government (Rivas-Ducca, Pers Comm., May 13, 2002). This is an interesting case study to examine with

regard to incentives and structures necessary to strengthen government institutions and participatory democracy. 

7 For example, the Commission on Environmental Cooperation Secretariat, the body implementing the environmental side agreement

of the North American Free Trade Agreement, has been examining the possibilities of shade coffee, while others, such as Guyana’s

Liana Cane Furniture, are looking into value-added forestry products, and still others are exploring the potential of eco-tourism.
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